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Notes: Board of Health Madison Dane County
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Notes:

Text of Legislative File 47318

Fiscal Note

The proposed ordinance change removes the requirement to license ear piercing
establishments and adds requirements for Tattoo and Body Art establishments to pay
reinspection fees. The net effect of these changes on revenue received by Public Health is
expected to be minimal.

Title

Amending Section 7.15 of the Madison General Ordinances to remove the requirement on Public
Health Madison Dane County to license ear piercers, to amend various definitions and to create
a reinspection fee for tattoo and body piercing establishments.

Body

DRAFTER'S ANALYSIS: Section 7.15, MGO, is amended in several sections to remove the
requirement on Public Health Madison Dane County to license ear piercers. Section 7.15(2) is
amended to make definitions consistent with State administrative code and Dane County
general ordinances. Sec. 7.15(6)(d) is added to create a reinspection fee for tattoo and body
piercing establishments. State Statute and Administrative Code references in Chapter 7.15 are
changed to reflect changed code references at the state level.

The Common Council of the City of Madison do hereby ordain as follows:

Section 7.15 entitled “Regulation of Tattooing and Body Piercing” of the Madison General
Ordinances is amended to read as follows:

“7.15 REGULATION OF TATTOOING AND BODY-PIERCING.
(1) Adoption by Reference. Wis. Admin. Code. ch. SPS 221, and Wis. Stats. §§
463.10(4) and 463.12(4), and all subsequent amendments, additions and
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recodifications thereto are hereby adopted by reference. It is the intent of the City
that where there may be conflict between this subsection and the remainder of
this section that the most stringent provision shall apply.

(2) Definitions. Words and phrases in this section have the meanings designated in Wis.
Admin. Code ch. SPS 221, unless the context clearly indicates a different
meaning with the following additions or modifications for use in this section only:

“Body piercer” means a person who performs body piercing on another
person at that person’s request.

“Body piercing” means perforating any human body part or tissue, except
an ear, and placing a foreign object in the perforation to prevent the perforation

from closing.
“Department” means Public Health Madison and Dane County.

“Establishment” means an entity comprised of one or more practitioners,
organized as a corporation, limited liability company, partnership, sole practitioner
or other association operating in a single building, structure, area or location at
which tattoos are applied, or body erear-piercing is performed or all of the above .
The establishment area shall be separately maintained from other business
activities.

“Patron” means a person receiving a tattoo; or body erear pierce.

“Person” means an individual, partnership, limited liability company,
corporation, association, or other entity.

“Special event” means a show, bazaar, fair or other occurrence lasting up
to a maximum of seven (7) consecutive days at which a collection of
establishments practice their art in a single location, whether public or private
premises.

“Tattoo” means, as a noun, an indelible mark or design on a person
created by inserting pigment under the surface of the person’s skin by a needle
prick or other means of puncture.

“Temporary establishment" means a single building, structure, area or
location where a tattooist or body piercer performs tattooing or body piercing for a
maximum of seven (7) days per event.
(3) When earpiersing-with-a-needle; tattooing or body piercing, the tattooist or piercer
must comply with the requirements found in Wis. Admin. Code ch. SPS 221. Ear
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(4) Enforcement. Enforcement procedures shall be in accordance with Wis. Stat. §
66.0417. The department’s administrator of this ordinance may utilize City of
Madison commissioned police officers to enforce any aspect of this ordinance,
pursuant to Sec. 5.03(4), M.G.O.

(5) Appeal. Any person aggrieved by an order of the department issued pursuant to Wis.
Admin. Code ch. SPS 221 or this section, may appeal such order in accordance
with the provisions of Sec. 66.0417, Wis. Stats. to a subcommittee of the Board
of Health for Madison and Dane County. The subcommittee, consisting of at
least three (3) members, may affirm, set aside, or modify the order by majority

vote. That decision shall be final and may be appealed to the Circuit Court of
Dane County.

(6) Licensing and Fees.
(a) Requirement.
1. Establishment. No person may operate a tattoo or body-piercing
establishment or combination thereof on an annual or temporary
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basis unless the person has obtained a license and paid fees as
specified in this section.

2. Practitioner. No person may tattoo or body pierce another person
within the City unless the person has obtained a license and paid
fees as specified in Wis. Admin. Code ch. SPS 221.

(b) Licensing. Application for licensing shall be made thirty (30) days prior to
issuance. The licensing year shall be from July 1 through the following
June 30, except that a license initially issued during the period beginning
on April 1 and ending on June 30 expires on June 30 of the following year.
The permit license fee herein established shall be for one year or a
fractional part thereof, except that a license initially issued during the
period beginning on April 1 and ending on June 30 expires on June 30 of
the following year. Renewal licenses shall be obtained on or before June
30 of each year or be subject to a late filing fee of 15% of the filing fee.
Payment of the late filing fee shall not relieve any person from any other
penalties set forth in this section or in the ordinances for failure to
possess or obtain a license.

(c) Temporary Licensing. At special events every separate-table-orbooth-or area
shall be considered a temporary establishment and must be licensed as
such before the onset of the event. Every practitioner must possess a
current and valid State of Wisconsin practitioner license issued by the-
City-of Madison; the State of Wisconsin erother\Wisconsin-municipaliby-
acting-on-behalf-of the-State before the practitioner can operate at a
special event. An application for a temporary license shall be submitted to
the City Clerk’s office thirty (30) days prior to the special event to allow for
processing.

(d) Reinspection Fees. If the Department reinspects a tattoo and body-piercing
establishment because the Department finds a violation of this chapter,
the Department shall charge the establishment owner or operator a
reinspection fee of one hundred and fifty dollars ($150) for the first
reinspection and two hundred and fifty dollars ($250) for the second and
subsequent reinspections. A reinspection fee is payable when the
reinspection is completed, and is due upon written demand from the
Department.

(de)  Fees.

1. Annual establishment fees shall be:
a. Tattoo or body-piercing establishments, $286.
b. Ear-piercing-establishments; - $187.
eb. Combined tattoo and body-piercing establishments, $374.
dc. Pre-inspection, one-time only, $225.
ed. First Reinspection Fee, $150
fe. Subsequent Reinspection Fee, $250
2. Temporary establishment fees shall be:
a. Tattoo or body-piercing erear-piereing establishments, or
combined; first day, $75.
b. Tattoo or body-piercing erear-piercing establishments, or
combined; each day after first day, $25.

(7) Penalty.
(a) Any person who violates any provision of this ordinance may be fined not less
than twenty-five dollars ($25), nor more than one thousand dollars
($1,000). Each day of violation and every violation of any provision of this
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ordinance may constitute a separate offense.

(b) In addition to the above penalties, the department may order the suspension
or revocation of the license issued to a-practitioneror an establishment
under this section.

(c) Sec. 66.0417(5)(b), Wis. Stats., regarding the impeding of city inspectors in
the performance of their duties and the giving of false information to such
inspectors, and all subsequent amendments, additions, and
recodifications thereto are hereby adopted by reference.”
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