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ORDINANCE
OF

JERSEY CITY, NJ.

COUNCIL AS A WHOLE

A

I

I

offered ‘and moved adoption of the following ordinance:
-.

TITLE: I

.

.

A 

. 

. »_ -, _ CITY ORDINANCE 09-072
.

A

AN ORDINANCE GRANTING‘ PERMISSIONTO I34 BAY STREET, LLC AND
‘

1,26-I42 MORGAN STREET URBAN RENEWAL, LLC; THEIR SUCCESSORS

AND ASSIGNS, TOMAKE PRIVATE IMPROVEMENTS IN THE PROVOST

STREET RIGHT OF WAY BETWEEN MORGAN STREET AND BAY STREET

ADJACENT T0-THE ‘PROPERTY ‘LOCATED -AT 10 PROVOST STREET,/143
DAY STREET, AND 33,2-350. MARIN BOULEVARD, JERSEY CITY, NEW

JERSEY, ALSO KNOWN ON‘ THE TAX MAPS OF THE CITY OF JERSEY

CITY AS BLOCK 140, LOT 1 AND BLOCK 171 IN ITS El‘vITIRE.'I‘Y.

WHEREAS, 134 Bay Street, LLC and 126-142 Morgan. Street Urban Renewal, LLC

(“Petitioners”), having offices located at 33-41 Newark Street, Hoboken, NJ 07030, are the

owners of the property located at 10 Provost Street, 143. Bay Street,«a'nd 332-350 Marin

Boulevard, Jersey City, and known as Block 140, Lot 1. and Block 171 inlits entirety on the

» current tax maps of the City of Jersey City;.and

WHEREAS, pursuant to‘ a Jersey City Planning Eoard'Resolution‘.for Prelintinary Major

Site Plan Approval with deviations, Case i#P'08.-1 14, PetitiOne‘rs_wei*e granted approval to develop 
'

a mixed-use project‘ co11taining'925 residential units, consisting of 881. '~traditional.r'esident_ial
I

.

units, 12 work/live units (including -1 artist-in-residence unit),.and 32 Workforce‘ housing

approximately 44,939 square feet Of? retail ='Space__._ an  __ approximately -23,6631 .1 squ__a.re. fo,ot7

performing arts theater (inclusive ‘of artdexhibition space), _appr_ox_irnately 1§,824 square feet__Of

arts"-related space, an approximately 26,000 square foot public ���j���j�_�W 91:7 parkir1g..s'p'aceS:,

which includes .30 tandem parking spaces '(‘‘Projec ”) at _l.0Prov.ost Street, 332'-'i’.i50 ���j���j�_�W
I

Boulevard, 1‘43‘Bay Street-, and 352-3358'»jM'ari’n ���j���j�_�W Jerseyéity, N‘ew.Jersey, also known

on the Jersey City ���j���j�_�W Maps as Blocks ii 40 ~a.r_id' ���j���j�_�W in their entiretgfland Bl0Gk_ 172, Lots ���j���jW_�W

C, "and D (collectively the "‘PCro_perty’-’)_; ���j���j�_�W located wi_thiri theT_heater ���j���j�_�W

Cverlay Zone of the P9.w'erhouse'g‘Arts.DiStrict-Redevelopment‘ and f '

S
I

7

WHEREAS, _3S.. Dart,'o.ft Preliminary -Site Plan Approval, Petitioners_'?must construct
a public plaza, tcitaling approximately 2.6,18_4_.scu_a're feet, ���j���j�_�W ���j���j�_�W consist of approximately

14_,.1»_17 square feet _of,B1o.ck, 140, Lot‘11j.Tandh approximately» -1' 2,067‘ sguare feet of-_ the ProvoSt
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Street right of way, between Morgan Street and Bay Street; and

WHEREAS, "the 12,067 square foot area of the Provost Street right of way shall be

improved insofar as the existing cobblestone within the right of way shall be removed, repaired

or resurfaced, and replaced, as needed, to promote safety for the typical pedestrian, and the

existing rails located within the same area of the Provost Street right of way shall remain, all of

which is more particularly depicted and described in the Franchise Plan, Exhibit A, Site Plan,

Exhibit B and Metes and Bounds Descriptions, Exhibit'C, attached hereto; and.

WHEREAS, as ���j���j\#�? of the Preliminary Site Plan Approval, upon completion of the

construction of the Project by the Petitioners, the entire 26,184 square foot plaza shall be

dedicated to the City, with a maintenance easement reserved for the Petitioners for the

stormwater detention system located beneath the property located at Block 140, Lot 1; and

WHEREAS, as part of the-Preliminary Site Plan Approval, the Petitioners must construct

a stormwater detention system approximately -two (2) feet below the surface of the land located 
‘

r

on Block 140, Lot 1; and

WHEREAS, the stormwater detention system will ‘require a 16- inch pipe to be located

' 

approximately two (2.0) feet below the surface of the Provost Streetright of 
way to connect the

system with the rest of the -development located on Block 171, all of which is mo‘rejp_articu1arly

depicted and described in the -Franchise Plan, Exhibit A,_ Site. Plan, Exhibit B‘ and Metes and

"Bounds Descriptions‘, Exhibit C, attached hereto; and

WHEREAS, as part of the Preliminary Site Plan Approval, the Petitioners must construct
I

a stairway entrance to the required perf_orn'1ing arts theater to be located on Block 171 that

minimally. extends onto the surface—.of.the Provost Street right of way, as_ more- particularly

depicted i described in the Franchise.. Plan, Exhibit A, Site Plan, Exhibit B. and'Metes and 
_

B_ounds'De'scriptio'ns, Exhibit C,’ attachedheretoi. and

-

i_WHEREA-S, the Petitioner was .required toufilethis Petition for 'a.Franchise Ordinance

pursuant to the requirements of the Arts Theater Residence Overlay Zone of the Powerhouse

���j���jN#�? District Redevelopment Plan, and in accordance ���j���jL#�? the comments of the Jersey

Division of Erigineering, the resolution of 'which,comments. are a condition of the Pre1imin_ary’._

Siitle-Plan" Approval; and ,

1

.-. -_ 

1 WHEREAS, the franchise for the stairway. entrance and underground stormwater piping
' 

within the Provost Street right of way, shall ‘be in effect for .ni'nety-nilne (99) years fromuthe ‘date

upon which Final Site Plan Approvalfor tl_1,e"Pro_iect is granted by the Jersey ���j���jr#�? Planrting

Board, andthe franchise to .usé.’Pro.vost _Street: to construct the-public plaza, restore the facade of
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the A & P Annex building, protect the existing cobblestone, and to make improvements to the

existing cobblestone within the Provost Street right of way shall be in effect only so long as

required until construction of the Project is complete, but no longer than fifteen (15) years from

the date upon which Final Site Plan Approval for the Project is granted by the Jersey City

Planning Board; and

WHEREAS, although the Provost Street right of way between Morgan Street and Bay-

Street will be closed to vehicular traffic to enable theicreation of the public plaza, there will be

no negative impact or diminishment to the right-of-way for pedestrian use as the contemplated

improvements are minimally invasive to the right of way area or are located beneath the surface

of the right of .way; and

WHEREAS, the Petitioners have filed a petition for relief and represented to the‘

Municipal Council of the City of Jersey City that the passage of this Ordinance is i-n the best

interests of the City of Jersey City and essential for the construction of thedevelopment; and J 
'

WHEREAS, after due notice was givenin accordance with law, a public hearing was

held on the Petition f1led'by Petitioners-to grant permission to use Provost Street between Bay

Street and Morgan Street for the following purposes:
I I

1. 
. 

The construction of the public plaza, restoration of the facade of the'A & P Annex 

building, the protectionof the ‘existing cobblestone, and the removal, repairand/or 

resurfacing, and replacement of the cobblestones located within the Provost Street
' 

. right of way between Morgan Street. and Bay Street. 

2. The construction and maintenance _of-a stairway that is necessary to transition the

' 

public plaza to l'_the entryway to the performing arts theater. .-

3. . The installation and maintenance‘ of a 16-inch storm watert_pipe’to,be located .

approximately "two (2.0). feet below the‘ surface, extending.if,r'o-m the stormwater

detention system -be_1_ow.the land {m‘13__1o¢1< 140,’ Lot 1. into the subsurface of the

Provost Street rightiof way and connectingto therequired development on Block

171;
'

4. "All costs associat-edwith these improvements willbeiincurred by-the Petitioner;

and there being'_no objections thereto.

1

.' 
���j���j$1�� ith'e_J.ersey.‘City Engineering -Department has required that the‘ -Petitioner

' 

‘obtain a franchise ordinance from the City'Council of the ���j���j�0�� -of" Jersey City in. orde_r.to

construct the private improvements n the right ofway, as contained ���j���j.1v� the Preliminary

Site Plan Approval for the Project; and
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WHEREAS, a franchise ordinance is required to permit the construction of the private

improvernents r the public right-of‘-java)’; and

WHEREAS, by reason of the character of the development of the area within which this

property is situated, the said improvements will enhance the property’s ability to function as an

cultural and arts entertainment center and public plaza, to manage storm water, and to greatly

benefit Jersey City and the surrounding neighborhood; and

WHEREAS, the public interestwill be served by said improvements, which will be of

greatvbenefit to the citizens‘ of Jersey City and Hudson County and the rights of the public .will

not be injuriously or adversely affected by the requested relief;

- NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council.of the City of

Jersey City, that: '
’

'

SECTION I. - Permission be, and is hereby granted" to 134 Bay Street, LLC and

126-142 Morgan Street Urban Renewal, LLC, their successors and assigns, for a portion of lands

located within the public right of way adjacent to 10 Provost Street, 143 Bay Street, and 332-350

‘

Marin Boulevard, Jersey City, and known as Block 140, Lot 1, and Block 171 in its entirety on

the current tax maps of the"; City of Jersey City, said areas being more particularly described as

follows and on the Franchise Plan, Site Plan and l\./Ietes and Bounds descriptions attached hereto

as Erjihibit A, Exhibit B and Exhibit C respectivelyto be used for the following purposes.
-

'1. The construction of the public plaza, restoration of the facade of the A & P. Anneir

. building, the »protection.of theiexisting cobblestone,‘and the removal, repair and/or

resurfacing, -and replacement of theicobblestones. located within the Provost Street

‘right of way. between Morgan Street and Bay Street.

.

'

- 2. ‘The construction and maintenance of a stairway that is necessary to transition the

' publieplaza to the entryway to the performing artstheater.

. 3. The installation and maintenance of a 16-inch storm’ water detention pipe to be

located
-

approximately two (2.0) 
I

.feet below the surface, errtending from ���j���j��%G

stonnwater “detention system. below the land on Block 140, Lot 1 into, ���j���j��KG

subsurface of the Provost Street right" of way and", connecting to the required.

development’on Block ‘171.
I

,4. . 

- Therewill remain ~'sufficient'aIe'a in ‘the right-of-wayifor typical pedestrian use,

,

5. The ‘required "improvements 
. 

will be constructed consistent with the. ���j���j��?G

approved _by-the Jersey‘ City. Planning Board, the. Jersey. City Department,’qf

Engin'_eering,, and-the Jersey City. ‘Municipal Utilities Authority. .
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6. All costs associated with these improvements will be incurred by the Petitioners.

7. The required improvemen"ts are necessary to construct the proposed 

development consistent. c the development approvals and will benefit the

Petitioners’ property, the surrounding neighborhood, and greater Jersey City.‘

SECTION II. All the work herein authorized shall be done under the supervision

of the proper department or departments of the City of Jersey City. Further, all the work herein

authorized shall comply with.'any_applicable State of New Jersey Uniform Construction Code

requirements. The construction plans shall‘ be submitted to the City Engineer for his reviewjand

comments prior to the start of construction. After construction there shall remain no damage to
'

the sidewalk or roadway or ‘interference with the free and safe flow of pedestrian traffic; 134

Bay Street, LLC and 126-142 Morgan Street Urban Renewal, LLC, and their successors ‘and

assigns, shall construct, operate and maintain all improvements installed by them for the entire

term of this Franchise at no cost or inconvenience to the City.

SECTION III. The franchise granted in this Ordinance for the stairway

entrance and underground stormwater piping within the Provost Street right of way shall remain

.in full force and effectfor a period of ninety—nine (99) years from the date that Final Site ‘Plan

Approval is granted by the Jersey City Planning Board for the Project, and the franchise granted

in this Ordinance for the constructionof the publicplaza, restoration of the facade of the A -_&.P

Annex building, protection .of the_ existing cobblestone, and_ the removal, repair, and-/or

resurfacing and replacement of the improvements to the existing cobblestone within.the'Provo'st
Street right of way shall be in effect only.so longas required until construction of the“Projecti.is

' complete, but no longer than fifteen (15) years from the date ‘upon which Final Site Plan
7

‘Approval for the Project is granted by the Jersey City Planning Board. This Ordinance sha-ll._take’
I

effect upon final passage and publication according to law. 
‘In the event that‘ the Municipal

Council determines that this ‘Ordinance must be canceled in whole or in part ’because"of a ���j���j0�[y

purpose, the City're_‘se_rves the right to"-cancel this Ordinance or any part thereof by giving ���j���j���y
notice to the Petitioners one year prior. to_ the date of cancellation."

ll

‘SECTION IV:
_

.
. 

"All costs andiexpensesincidenttto.the.introduction,'passage'-'

and publication 3of.tlfis Ordinance shall be home and paid by said 134." Bay sneer, LLC and 1_'-.25;

‘_11 I:/[organ Street Urban Renewa1,_LLC. 
I

‘

7:”:
-, SECTION V. In acceptirig-the privileges or this Ordinance _a_n_d the --iristallatijgfitlgi

maintenance, and.use hereby ai_1thorized,.' upon _t'he.granti=of' Final Site Plan Approval 'for':t,he

Project‘ bythe Jersey.City Planning Board, l34"Bay.'>Stree_t, LLC and 1__ 2_6-1__42" Morgan Street
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Urban Renewal. LLC, their successors and assigns hereby agree to assume full, complete and

undivided responsibility for any and all injury or damage to persons or property by reason of said

installation, maintenance and use, and to indemnify and hold the City of Jersey City harmless

from all injury or damage to persons or property by reason of such installation, maintenance arid

use (except such injury or damage which is caused by the negligence or misconduct of the; City

or its officers, employees or agents) for ���j���j�p�~ term of this Ordinance. Upon the grant of Final Site

Plan Approval for the Project by the Jersey City Planning Board, 134 Bay Street, LLC and 126-

142 Morgan Street Urban Renewal, LLC, their successors and assigns, shall maintain in effect,

during the term of this franchise, liability insurance naming the City of Jersey City, its officers

and. employees as additional insured, covering the use and occupancy of the public property

subject to this franchise. A certificate of insurance, ���j���j/p�~ the amount of $1,000,000.00 in a form

I 

deemed acceptable by the City’s Risk Manager, shallibe delivered to the Risk Manager before

use or occupancy of the premises subject to this Franchise Ordinance.

SECTION VI.
_

Ihis Ordinance shall not become effective unless an

acceptance hereof in writing is filed by the Petitioners with the City Clerk. In the -event, that the

.l’etiti_oners shall not file-with the City Clerk their acceptance in writing of the provisions of_ this

Ordinance within 30 days after receiving notice of its passage, this Ordinance shall become void

and. be of no effect.

i
I

SECTION VII. Onlylwith prior -written consent and approval by the City

Council "of the City of Jersey City,— which. consent and approval shall not be unreasonably

withheld, shall Petitionersihave the right to assign or otherwise transfer their rights .under_this

Franchise Ordinance.
7

0

SECTION VIII. -

���j���j1pp~

J

���j���j�p�~ easement :for the duration of this Ordinance is reserved
-

for the benefit of the City of Jersey Cityand ‘all-"public utility" companies including n s
television company as definediin the “Cable Te_levis‘ion5Aet”,lP.Li; 1972, ���j���j�p�~

���j���jAp`~�� (c.' 4825A’-:1_. et

seqr).for the purpose of ingress and egress over and upon 
thearea subject. to this Franchise

Ordinance in order tomaintain, repair or replace existingjutility facilities including water -lines,

s_ev_ver lines, gas lines and telephone, electrical and icab1e_te_levisip'n.w_ires and poles which maybe .

located either beneathior above the surface of the area subject to this Franchise Ordinance. _1
_

���j���j7pv~G SECTION
'

' - _.-For_ the rights‘ -'-and "privileges herein: granted, 
I 

���j���j�p�~

benef_iciaries'hereunder, their :successors' and‘-assigns, shallpay annually to the City of Jersey 
'

City the sum of One Dollar, ($1 .00), which p_ayment.shall be made annually on'the 1st.day of

next succeeding the time. when this Ordinance shall become effective and-on each. first day ���j���j�p�~
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July thereafter until the termination of this Ordinance.

SECTION X. A. All ordinances and parts of ordinances inconsistent

herewith are hereby repealed.

B. This? Ordinance shall be a part of the Jersey City Code as

though codified and’ fully set forth therein. The City Clerk shall have this Ordinance certified

and incorporated in the official-copies ofthe Jersey City Code.

C.
'

This lO'rdinance shall take effect at the'time and in the

manner as provided by law.

-

D. The City Clerk and the Corporation Counsel be and they

are hereby authorized and directed to change any chapter numbers,-aarticle numbers and section

numbers in the event that the codification of this Ordinance reveals that thereis a conflict

between those numbers. andlthe existing Code, order to avoid confusion and ‘possible

_ 

accidental repealsof existing provisions.

5/27/09

" 

���j���j�UIF
APPFTOVED:

.

APPROVED:
.

Corporationcounsel _

'

-

C 

Certification Required U

Not Required ‘Cl
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Adopted on first reading of the Council of‘.’Jersey‘City,.N.J. on
JUN 0 3 2009

Adopted on second and final readir-«gr after hearing on
JUN 1- 7 mug

This is toceriify that the foregoing Ordinance was adopted by AF_'PROVED:
_the Municipal Council at its meetingon‘ JUN 1- '7 2009
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