City Clerk File No. Ord. 09-072

Agenda No. 3.D 1st Reading

Agenda No. 4.E. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the fo_llowing ordinance: .

TITLE: -

: CITY ORDINANCE - -09-072
AN ORDINANCE GRANTING PERMISSION TO 134 BAY STREET, LLL AND

126-142 MORGAN STREET URBAN RENEWAL, LLC; THEIR SUCCESSORS
AND ASSIGNS, TO MAKE PRIVATE IMPROVEMENTS IN THE PROVOST
STREET RIGHT OF WAY BETWEEN MORGAN STREET AND BAY STREET
ADJACENT TO THE PROPERTY LOCATED AT 10 PROVOST STREET, 143
BAY STREET, AND 332-350 . MARIN BOULEVARD, JERSEY CITY, NEW
JERSEY, ALSO KNOWN ON THE-TAX MAPS OF THE CITY OF JERSEY
CITY AS BLOCK 140, LOT 1 AND BLOCK 171 IN ITS ENTIRETY.

WHEREAS, 134 Bay Street, LLC and 126-142 Morgan. Street Urban Renewal, LL.C
(“Petitioners™), having offices located at 33-41 Newark Street, Hoboken, NJ (7039, are the
owners of the property located at 10 Provost Street, 143. Bay Street, -and- 332-350 Marin

Boulevard, Jersey City, and known as Bleck 140, Lot 1 and Block 171 in its enti,rety on the

- current tax maps of the City of Jersey City; and

WHEREAS, pursuant to a Jers_eér,y City Planning anrd'Resolution'.for Prel_iminary Majbr
Site Plan Approval with deviations, Case '#Pi(lS.—l 14, Petitione'rs_were granted approval to develop
a mixedruse project co11talning'925 residential units, consisting. of 881 '-traditional.r'ési‘dential B
units, l2 work/live units (mcludmg 1 artist-in- resuience unit), and 32 workfor(,c housmg unlts
approxunately 44, 939 square feet of" retail spa.,e an app*oxrmately 23 ,663.: sqaare foot
performmg arts theater (mclusxve of art exh1b1t10'1 space) apprommately 16 824 square feet of
arts-related space, an approx1mately 26 000 square foot public plaza and 917 parkmg spaces
which includes 3}0_ tanclem parking spaces (“Pro_|ect”) at _1.0 Provost Street, 332‘—'350 Marln |
Boulevard, 143 Bay Street; and 352-358'»;M5ﬁh Boulevard, .lerSey'_t%ity, New Jersey, also Known
on the Jersey City Tax Maps as Blocks fl 40 »an’tl' ‘1'7:1-' in their enti'ref;}},'and Block 172 I,ots A ‘B'
C, and D (collectlvely the “Property”) whlcn is located w1thm the Arts Theater Resrdence
Overlay Zong of the Pewerhouse Arts Dlstnct Redcvelopmen!r Plan and :
7 WHEREAS as part, of the Prel'mmary Slte Plan Approval the Petitioners must construct
a puoltc plaza_ tota.lmg approxrmately 26 184 square feet whrch shall consist of approxxmately

14 117 square feet of Block 140 Lot 1 and approx1mately 12 067 square feet of. the Provost
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Street right of way, between Morgan Street and Bay Street; and
WHEREAS, the 12,067 square foot area of the Provost Street right of way shall be
improved insofar as the existing cobblestone within the right of way shall be removed, repaired
or resurfaced, ahd replaced, as needed, to promotc safety for the typical pedestrian, and the
existing rails Jocated within the same area of the Provost Street right of way shall remain, all of
which is more particularly depicted and described in the Franchise Plan? Exhibit A, Site Plan,
Exhibit B and Metes and Bounds Descriptions, Exhibit C, attached hereto; and. |
WHEREAS, as part of the Preliminary Site Plan Approval, upon completion of the
construction of the Project by the Petitioners, the entire 26,184 square foot plaza shall be
dedicated to the City, with a maintenance easement reserved. for the Petitioners for the .
stormwater detention system located beneath the property located at Block 140, Lot 1; and
WHEREAS, as part of the Preliminary. _Site Plan Approval, the Petitioners must construct
a stormwater detention system approximately two t2) feet below the surface of the land located :
on Block 140., Lot 1; and
WHEREAS, the stormwater detention system will lrequire al6- .inch pipe to be located
* approximately two (2.0) feet below the surface of the Provost Street. right ol" way to connect thei
system with the rest of the development located on Block 171, all of whlch is mote particularly
depicted and described in the Franchise Plan Exh1b1t A, Site Plan, Exhibit B and Metes and
'Bounds Descnpt1ons, Exhlblt C, attached hereto and
WHEREAS as part of the Preliminary Site Plan Approval, the Petitioners must construct .
a stalrway entrance to the required perforrnmg arts theater to be located on Block 171 that
mm1mally extends onto the surface of the Provost Street right of way,; as more- partlcularly
deplcted and described in the Franchise. Plan, Exhlblt A, Site Plan, Exhibit B. and Metes and |
Bounds Descnptlons EXhlblt C, attached hereto; and
. 'WHEREAS, the Petitioner was. requxred to ﬁle ‘this Petition for a Franchrse Ordmance
pursuant to the requirements of the Arts Theater Residence Overlay Zone of the Powerhouse
Arts Dlstnct Redevelopment Plan, and in accordance w1th the comiments of the Jersey Clty
D1v1s1on of. Engmeermg, the resolution of whrch comments. are -a condmon of the Prehmmary’._
Site. Plan Approval and . |
WHEREAS the francmse for the stalrway entrance and underground stormwater plpmg
" within the Provost Street nght of way. shall be in effect for mnety-mne- (99) years from the date
upon whlch Fmal Slte Plan Approval for the Pro_]ect is gra.nted by the Jersey Clty Planmng |

Board, and the franchlse to usée "Provost Stteet to construct the public plaza, restore the facade of
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the A & P Annex building, protect the existing cobblestone, and to make improvements to the
existing cobblestone within the Provost Street right of way shall be in effect only so leng as
required until construction of the Project is complete, but no longer than fifteen (15) years from
the date upon which Final Site Plan Approval for the Project is granted by the Jersey City
Plannirrg Board; and
WHEREAS, although the Provost Street right of way between Morgan Street and Bay-
Street will be closed to vehicular traffic to enable the creation of the public plaza, there will be
no negative impact or dirrlinishment to the right-of-way for pedestrian ﬁse as the contemplated
improve_menis are minimally invasive to the right of way area or are located beneath the surface
of the right of way; and
| WHEREAS, the Petitioners have filed a petition for relief and represented to the
Municipal Council of the City of Jersey City that the passage of thrs Ordinance is in the best
interests of the City of Jersey City and essential for the construction of the development; anq B
WHEREAS, -after due notice was given.in accordance with law, a public hearing waé
held on the Petition filed by Petitioners to grant permissic;n to use Provost Street between Bay
Street and Morgan Street for the following pﬁrposes: - o
1. - The construction of the public pfaza, restoration of the fag:ade ef the' A & P Annex
building, the protection of trle ‘existing cobblestone, and the removal, repai.r‘and/or
resurfacing, and replacement of the cobblestones located within the Provost Stréefc
. right of way between Morgan Street.and Bay Street.
2. The cori"struc.tion and maintenance of a stairway that is necessary to transition the
' plrbliev plaza to .'_the entryway to the perfonning arts theater. -
3.. - The installation and maintenance of a 16-inch stdrrn water‘_piperto,be loeated .
| approxi_métel‘y two (2.0). feet bel:ow the surface, extending.frorn the stermwater
detention system ‘below the lanci en" Bloek 140, Le't 1 inte lt'he subéurface of the
Provost Street right-of way and connect'ing‘_t'o the required de‘velopment on Block
171, . | | |
4. All cesﬁ associafedwiﬂl these..irnprovements will.be'in'curred l.)}r-the Petitiorler,'
and there being' no obj ectioné thereto. |
WIr[EREAS the Jersey: C1ty Engmeermg Department has requucd that the Petltloner
' obtam a franchise ordmance from the Crty Councﬂ of the Clty of Jersey City in. order to
construct the pnvate 1mprovements W1thm the nght of way, as oontamed within the Prehmmary

Sr_te Plan Approvz_il for the Project; and
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WHEREAS, a franchise ordinance is required to permit the construction of the private
improv;é.rhénfs thhln the public right—ofEWa}'; and |

WHEREAS, by reason of the character of the development of the area within which this
property is situated, the said improvements will enhance the property’s ability to function as an
cultural and arts entertainment center and public plaza, to manage storm water, and to greatly
benefit Jersey City and the surrounding neighborhood; and

WHEREAS, the public interest wil} be served by said improvements, which will be of
great-benefit to tﬁe citizens ;wf Jersey City and Hudson County and the rights of the public will
not be injurioﬁsly or adversely affected by the requested relief;

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of
Jersey City, that: : . .

SECTION I. - Permission be, and is hereby granted to 134 Bay Street, LLC and
126-142 Morgan Street Urban Renewal, LLC, their successors and assigns, for a portion of lands
[ocatgd within the public right of way édjacent to 10 Provost Street, 143 Bay Street, and 332-350

‘ Mariﬁ Boulevérd, Jersey City, and known as Block 140, Lot 1, and Block 171 in its entirety ori
the current tax maps of the": City of Jersey City, said areas being more particularly described as
‘foIl'oyvs and on the Franchise Plan, Site Plan and Metes and Bounds descripti(;ns attached hereto
aé E:{hibit A, Exhibit B '::md Exhibit C respectively to be used for the following purposes.

o 1. The construétion of the public plaza, restoration of the fagade of the A & P. Ann,eg

. building, the »brotéctionof 'the‘existing cobblestone,‘and the removal, repair and/or

resurfacing, and replag;‘ément of fhe‘cobblgs'tones. located within the Provost Street
tight of way. bétween Morgan Street and Bz;y Streét. y

-2 “The construct-ion‘ and maintenance of a stairway that is necessary to transitidh the

: publi_c.plzjz_a td the e._ntryWay to the performing arts.theater.

- 3. The installation and mainfcrgancé »‘of a 16-inch stormr water jde;entiqn ‘pipe to be
ldcaté;d - approxhnafely ‘two (2.0) | feet below the surface, extending from the
'étonnwatgr 'detenti'on system. belov-v the Jand on Block 140, Lot 1 into the
subsurface of the Provost Stréet right' of way and éonnecting to thé requ,i'rﬂ_gd '
de_v.elop,n-Lénf o Block 171

. 4. Thert}wiﬂl re_mai't.l -'sufﬁcient'éreab in the right’-of‘—wa'y'.for typicai pedestrian use;

tS, The 'rgqlﬁred 'impréveménts “will be - consfructed 'co_nsi'stcp‘.ci with the. plans

apPr_dVe_d_ _byi‘the Jersey City. P-l@ng Board, the. Jciljscy- City Deparfméntﬁ,"qf

Engineering, éhd-_the Jersey Cify. ‘Municipal Utilities Authority. .
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6. All costs associated with these improvements will be incurred by the Petitioners.
7. The required improvements are necessary to construct the proposed
dévelopment consistent with the development approvals and will benefit the
Petitioners property, the surrounding neighborhood, and greater Jersey City.
SECTION II. All the work herein authorized shall be done under the supervision
of t-he proper department or departments of the City of Jersey City. Further, all the work herein
authorized shall comply with any applicable State of Ngw Jersey Uniform Construction Code
requirements. The construc'.t.ion plans shall be submitted to the Ciiy Engineer for his review and
comments prior to the start of construction. After construction there shall remain no damaée to
 the sidewalk or roadway or interference with the free and safe flow of pedestrian traffic: 134' '
Bay Street, LLC and 126-142 Morgan Street U;rban Renewal, LLC, and their successors and
assigns, shall construct, operate and mamtam all 1mpr0vements installed by them for the entire
term of this Franchise at no cost or inconvenience to the City.
SECTION Il The franchise granted in this Ordinance for the stairway
entrance and underground stormwater piping Wifhin the Provost Street right of way shall remain
.in full force and effec,t'for a period of ninety-nine (99) years from the dafe that Final Site Pl'an
Ap‘p_ro‘val is granted by the Jersey City Planning Board for the. Project, and the franchise grantea
in this Ordinance for the construction,;)f the public plaza, restoration of the fagade of the A & P
Annex building, protectlon of the existing cobblestone, and the . removal repair, and/or
_resurtacmg and replacement of the 1mprovements to the existing cobblestone within the Provost
St:eet_ fight of way shall be in effect only.sp loﬁg.as required until construction of thePr_ojgct .'is
' comﬁlete, but no longer than ,ﬁftee_r} (15) years from the date 'upon which Final Site Plan
7 'Ai)proval for the Projeqt is gfante’d by the Jersey City Planning Board. This _Ordinanéé shall take
| éffect upon final pas;a:ge and publicétiqn accord.ing to law. ‘In the event ..t‘hat" the Municipéii
Cc')un"cil determines that this Ordinance must be canceled in whole or in part 'be’cause"‘of a pubhc
purpose the City reserves the nght to:cancel thlS Ordma.nce or any part thereof by giving wrltten
notlce to the Petitioners one year prlor to the date of cancellation.’ l
" SECTION IV , All costs and expenses. 1n01dent to the. introduction, passage'-'
and publlcatlon of this Ordmance shall be bomne and paid by sa1d 134 Bay Street, LLC and 126—»
142 Morgan Street Urban Renewal, LLC. =
- SECTION V. In acceptmg the prmleges of this Ordinance and the- mstallatlon, :
;rgain_tenance, and .use hereby authorlzed,. ,uppn _the.grant'= of Final Site Plan Approval for »tpe

Project by the Jersey. City Planning Board, 134 Bay Street, LLC and 126-142 Morgan Stret
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Urban Renewal, LLC, their successers and assigns hereby agree to assume full, complete and
undivided responsibility for any and allv‘i‘r_;jury or damage to persons or property by reason of said
installation, maintenance and use, and to indemnify and hold the City of Jersey City harmless
from all injury or damage to persons or property 'b.y‘ reason of such installation, maintenance and
use (except such injury or damage which is caused by the negligence or misconduct of the: Clty
or its officers, employees or agents) for thc term of this Ordinance. Upon the grant of Final Site
Plan Approval for the Project by the Jersey City Planning Board, 134 Bay Street, LLC and 126-
142 Morgan Street Urban Renewal LLC, the1r successors and assigns, shall maintain in effect,
during the term of this franchise, liability insurance naming the City of Jersey City, its officers
and employees as additional insured, covering the use and occupancy of the public property
subject to this franchise. A certificate of insurance, m the amount of $1,000,000.00 in a form
" deemed acceptable by the City’s Risk Manager, shall.be 'delivered to the Risk Manager before
use or accupancy of the premises subject to .this Franchise Ordinance. ‘
SECTION VL. _ This Ordinance shall not become effective unless ,an
‘acceptance hereof in writing is filed by the Petitioners with the City Clerk. In the-event, _that the
.l’etiti_oners shall not file with the City Clerk their acceptance in writing of the provisions of this
Ordinance within 30 days after receiving notice of its passage, this Ordinance sthiall b;ecorne Void
| and be of no effect. | |
SECTION VIIL O"nlylwi‘th prior -written consent and approval by the Clty
Councrl of the City of Jersey City,- whrch consent and approval shall not be unteasonably
w1thheld sha.ll Petitioners have the rrght to assign or otherw15e transfer the1r rights under thlS
Franchrse Ordinance. 7
| SECTION VIII S | An easement for the duratron of this Ordmance is reseryed
| for the benefit of the Crty of Jersey Crty and all ‘public utrllty compames mcludmg any cable
televrsron company as defined in the “Cable Telewsron Act”, P.L.. 1972, c.. 186 (c. 48: 5A-l et
seq) for the purpose of i mgress and egress over and ‘upon the area sub_lect to this Franchlse
Ordmance in order to maintain, repair or replace exrstmg utrllty facrlrtres mcludmg water lmes
sewer lines, gas lines and telephone electrrcal and cable televrsron wires and poles which may be .
located either beneath or above the surface of the atea subject to thls Francluse Ordinance. |
"SECTIONIX. = .-For the rrghts and pr1v11eges herem granted sald;
beneﬁcranes hereunder their - successors and assrgns shall pay armually to the City of Jersey :
Crty the sum of One Dollar (51 00) which. payment shall be.made annually on'the 1st.day of July

next succeedrng the time. when this Ordmance shall become effective and on each first day of
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July thereafter until the termination of this ()fdinance.
SECTION X. A | All ordinances and parts of ordinances inconsistent
herewith are hereby repealed.

B. This: Ordinéh::e shall be a part of the Jersey City Code as
though codified andr fully set forth therein. The City Clerk shall have this Oidinance certified
and incérporated in the ofﬁcial-copi;es of the Jersey City Code.

C. * This .O'rdinance shall take effect at the time and in the
manner as provided by law. -

| D. The. City Cierk and the Corporation Counsel be and they
are hereby authorized and directed to change any chapter numbers;-article numbers and section

numbers in the event that the codification of this Ordinance reveals that there'is a conflict

between those numbers and the existing Code, -in order to avoid confusion and possible

_ accidental repeals of existing provisions.

5/27/09

' BOTM-

APPRQVED

00|poraﬂon Counsel

*ﬁamess Admlnistratof /

' Certtﬁcation Required 0O
Not Required 0



Ordinance of the City of Jersey City, N.J.

Ord. 09-072

ORDINANCE NO.
3.D. JUN 0 3 2009 4.E. JUN 172009
TITLE:
An ordinance granting permission to 134 Bay Street, LLC and 126-142
Morgan Street Urban Renewal, LLC, their successors and assigns, to
make private improvements in the Provost Street right of way between
Morgan Street and Bay Street adjacent to the property located at 10
Provost Street, 143 Bay Street and 332-350 Marin Boulevard, Jersey
City, New Jersey, also known on the tax map of the City of Jersey City
as Block 140, Lot 1 and Block 171, in its entirety.
RECORD OF COUNCIL VOTE ON INTRODUCTION IUN_0 32009 _9-O
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO / GAUGHAN . / [lBrENNAN /
| KENNY v FuLOP / [[Foon /
Jupski” v RICHARDSON v [iveaa, PRES. v
v Indicates Vote N.V.-Not Voting (Abstain)
Councilperson &Zeaian moved, seconded by Councilperson £/PSK} to close P.H.
- REGORD OF COUNGIL VOTE TO CLOSE PUBLIC HEARING JUN 1 7 2004
COUNCILPERSON AYE. | NAY | N.V. |{COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO / GAUGHAN / BRENNAN v
KENNY 7, FULOP v FLOOD 7
LIPSKI Ve RICHARDSON ) VEGA, PRES. v
« Indicates Vote ¢4 ¢ £y NUSBAUM : N.V.-Not Voting (Abstain)
: TILL EDELMAN '
CATHERINE GRIVY -

VEGA /SoTT0A0 —RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANV JUNT 8895
COUNCILPERSON AYE | NAY § NV. ]| COUNCILPERSON AYE | NAY | N.V. j| COUNCILPERSON AYE | NAY | NV
SOTTOLANO / GAUGHAN / BRENNAN v
KENNY v FULOP v FLOOD .

LIPSKI 7 RICHARDSON v VEGA, PRES. d
« Indicates Vote ’ _ : N.V.-Not Vating (Abstain)
- RECORD OF FINAL COUNCIL VOTE _ JUNT 77000 -7

COUNCILPERSON AYE | NAY | N.V. [{COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON CAYE | NAY | NV
SOTTOLANO Vv GAUGHAN / BRENNAN - v
KENNY v FULOP . b} |roo 7
LIPSKi v ~ || RICHARDSON / |VEGA, PRES. v

" /'Tndicates Vote . ‘ N V-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on JUN 0 3 2003
Adopted on second and final readiﬁg after hearing on JUN ]‘- 700
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on  JUN 1 7 2009 m
) Vol\

' % é 2 ' . Mariano Vega, Jr, Cgfincil Présigent
' _  pae_ . JUN 172009

Robefl Byrme, City Clerk

APPROVED:

N

*Amendment(s):

“oR RESURFACING “ 7 \edamial(T. H , Mayor
KemovE pate, JUN 1 9 O™ 75 e

Date to Mayor JUN 1 8 2009






