ORDINANCE NO, 457

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HAWAIIAN GARDENS REGULATING THE SALE OF TOBACCO
PRODUCTS IN THE CITY OF HAWAIIAN GARDENS

WHEREAS, tis in the best interests of the City to regulate the sales of tobacco products to
minimize access to such products by children and young peopie; and

WHEREAS, the provisions of the Stop Tobacco Access to Kids Enforcement Act, Business
and Professions Code §§ 22950 et seq., provide minimum standards for regulating the sale of
tobacco products and specifically authorizes the City to adopt more stringent standards.

NOW, THEREFORE, the City Council of the City of Hawaiian Gardens does hereby
RESOLVE as follows:

Section 1: Chapter 48 is hereby added to Title 6 of the Hawaiian Gardens Municipal
Code to read as follows:

CHAPTER 48
SALE OF TOBACCO PRODUCTS

§,48.010 Legislative Findings and Purpose.
The City Councii of the City of Hawaiian Gardens does hereby find and determine:

A. That the Surgeon General has concluded that, "tobacco is often the first drug used by
those young people who used alcohol, marijuana and other drugs”;

B. The Surgeon General and the State of California Department of Health Services have
found that, although illegal, children can easily buy or shoplift cigareties and other tobacco
products over-the-counter, through self-service displays and vending machines;

C. The smoking of cigarettes and other related products is highly addictive, so that the
chances are only one out of twenty (20} that a smoker attempting to quit smoking will
succeed; and

D. Minors are generally not informed of the adverse effects of smoking or are led through
advertisements and commercial promotions to believe that cigarette smoking will enhance
their image or lifestyle; and

E. The purpose and the intent of this Chapter is to promote the heaith, safety and welfare of
the City by
1. Reducing access of tobacco products by minors and young peopie; and

2. Reducing sheplifting of tobacco products by minors and young peaple.
€.48.020 Prohipition of tobacto product vending machines.

No person shall place, maintain, use, or permit the placement, maintenance, or use, of any
tobacco product vending machine on his or her premises for the purpose of selling or distributing
any tobacco product or tobacco accesscry when persons under eighteen {18) years of age have
access to the premises.




6.48.030 Ban on Self-Service Tobacco Displays,

No person shall sell, distribute, permit to be sold, distributed or offer to sale or distribute,
any tobacco product by means of a self-service display or by any means other than vendor-
assisted sales behind the counter or at a location on the premises that is not accessible to persons
who are under eighteen (18) years of age. This prohibition shall not apply to places where no
person under eighteen (18) years of age is ever permitted.

6.48.040 Definitions. The following words and phrases, whenever used in this
chapter, shall be construed as defined in this section:

"Person™ means an individual, firm, partnership, joint venture, unincorporated association,
corporation, estate, trust, frustee, or any other group or combination of the above acting as a unit.

"Tobacco accessories” means cigaretto papers or wrappers, pipes, cigarette rolling
machines, and any other item designed primarily for the smoking or ingestion of tobacco products.

"Tobacco product’ means any substance containing tobacco eaf, including but not limited
to cigarettes, cigars, pipe tobacco, snuff, chewing tobacco, and dipping fobacco.

"Tobaceco preduct vending machine” means any mechanical or electrical device requiring
the insertion of coins or paper bills, or other thing representative of value, to dispense or release a
tobacco product and/or tobacco accessories.

6.48.050 Enforcement and penalties.

A Any person who violates or refuses to comply with the provisions of this chapter shall be
guilty of a misdemeanor. Any person corwicted of a misdemeanor under the provisions of
this Chapter shall be punishable by a fine of not more than One Thousand Dollars
($1,000), or by imprisonment in the County Jail for a period not exceeding six months, or by
both such fine and imprisonment. Each such person shall be guilty of a separate offense
for each and every day during any portion of which any violation of any provision of this
Code is committed, continued, or permitted by such person and shall be punishable
accordingly.

B. In addition to the penalties hereinabove provided, any condition caused or permitted to exist
in violation of any of the provisions of this Code shall be deemed a public nuisance and
may be, by this City, summarily abated as such, and every day such condition continues
shall be regarded as a new and separate offense.

6.48.060 Severability.

This chapter shall be enforced to the full extent of the authority of the city. [f any section,
subsection, paragraph, sentence or word of this chapter is deemed to be invalid or beyond the
authority of the city, either on its face or as applied, the invalidity of such provision shall not affect
the other sections, subsections, paragraphs, sentences or words of this chapter, and the
applications thereof, and to that end the section, subsections, paragraphs, sentences and words of
this chapter shall be deemed severable.

Section 2. Removal of Bxisting Vending Machines and Temporary Examptions.

A. All vending machines in use on premises accessibie to minors shall be removed
within ninety (90) days afier the effective date of this ordinance except a machine owned by a
person who has purchased the machine within six months prior to the effective date of this
ordinance, and who has applied for and received a use extension based on financial hardship, as
described in subsection B of this section.




B. A use extension shall be granted to an owner of a machine who has purchased
such a machine within six months prior to the effective date of this chapter, upon a showing of
financial hardship, determined if all the following are present:

1. That the tobacco product vending machine had been in use in the city in an area
accessible to minors on the effective date of this chapter;

2. That the tobacco product vending machine owner ("owner”) had owned the
machine for less than six months prior to the effective date of this chapter;

3. That the owner will not have recovered his or her investment in the machine before
the date of required discontinuance; and

4, That the investment not recovered at the date of required discontinuance will
exceed ten percent of the actual cost of the machine; and

5., That the machine will be located so as to allow for constant supervision by the
owner or a responsible employee.

C. The length of the use extension shail be determined by the City Administrator or
his or her designee, provided that the use extension shall in no event exceed one year from the
date of installation of the machine. The owner shall bear the burden of proof on each issue, and
the decision of the City Administrator or his or her designee shall be final. The City Administrator's
power to grant a use extension shall expire six months after the effective date of this Ordinance.

D. For purposes of this section, "sb-month owner" means a person who purchased a
tobacco product vending machine fewer than six months prior to the effective date of this chapter
for the purpose of using the machine to sell or distribute tobacco products exclusively within the City
of Hawaiian Gardens and who on the effective date of this ordinance was using the vending
machine in an area accessible to minors and who has not, or will not have, recovered his or her
investment therein by the date on which discontinuance of the use.

Section 3. The City Clerk, or hisher duly appointed Deputy, is directed to attest
hereto, and shall cause this Ordinance and its certification to be entered info the Hawaiian Gardens
Municipal Code of the City of Hawaiian Gardens.

PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
HAWAIAN GARDENS THIS FEBRUARY DAY OF 13, 2001,

CITY pF HAWAI

L%QNARD J. CHAIDEZ, MAYOR
¥
\;,f

ATTEST:




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )
CITY OF HAWAIIAN GARDENS )

I, MARIE C. LOGIE-PENA, Interim City Clerk of the City of Hawaiian Gardens, California, do hereby
certify that Ordinance No. 457, was duly and regularly passed and adopted by the City Council of
the City of Hawailan Gardens on this 27 day of February, 2001, by the foliowing roll call votes as
the same appears on file and on record in the Office of the City Clerk.

AYES:
NOES:
ABSENT:
ABSTAIN:

Alvarez, Cabrera, Schultze, Prida, Chaidez
None
None
None




CITY' OF H‘.‘;“/‘AILAN GA RDENS Agenda Ilem Ne.: B-3
CITY COUNCIL Meeting Date: 2/27/01
STAFF REPORT City Administru 3 ::.‘
&%

TO: Honorabie Mayor and Members of the City Council
THROUGH: Anthony B. Lopez, City Administrator
FROM: Steven Peguero, Community Relations Officer

SUBJECT: SECOND READING Ordinance No. 457. AN ORDINANCE OF
THE CITY COUNCIL OF THE CITY OF HAWAIIAN GARDENS
REGULATING THE SALE OF TOBACCO PRODUCTS IN THE
CITY OF HAWAIIAN GARDENS.

b DATE: February 27, 2001
DISCUSSION.:

Tobacco products are addictive and cause various adverse heaith effects.
The Surgeon Generai has concluded that tobacco is often the first drug used by
those young people who used alcohol, marijuana and other drugs, and iltegal,
children can easily buy or shoplift cigarettes and other fobacco products over-
the-counter, through seif-service dispiays and vending machines. Additionally,
the smoking of cigarettes and other related products is highly addictive and
minors are generaily not informed of the adverse effects of smoking or are led
through advertisements and commercial promotions to believe that cigareite
smoking will enhance their image or lifestyle.

The attached ordinance promotes the health, safety and welfare of the
City=s residents by reducing access of tobacco products to children and
reducing shoplifting of tobacco products to children. It bans vending machines
except in places where persons under the age of 18 do not have access to the
premises. It also requires that all sales and displays of tobacco products occur
behind the counter or at locations where persons under the age of 18 are not
allowed.

The Ordinance requires that all vending machines be removed within 90
. days of the effective date of the Crdinance and provides a limited exemption that
is applicabie for oniy the first six months of the Ordinance for persons who had
recently purchased a vending machine, under specified conditions.

131387




RECOMMENDATION:

Staff recommends that the City Council read by title only, waive further
reading, and adopt Ordinance No. 457: AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF HAWAIIAN GARDENS REGULATING THE SALE
OF TCBACCO PRODUCTS IN THE CITY OF HAWAIIAN GARDENS.

131357



CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Members of the City Council

THROUGH: Anthony B. Lopez, City Administrator

FROM: Steven Peguero, Community Relations Officer

SUBJEGCT: FIRST READING Ordinance No. 457. AN ORDINANCE OF THE
CITY COUNCIL OF THE CITY OF HAWAIIAN GARDENS
REGULATING THE SALE OF TOBACCO PRODUCTS IN THE
CITY OF HAWAHAN GARDENS.

DATE: January 13, 2001

DISCUSSION:

Tobacco products are addictive and cause various adverse health effects.
The Surgeon General has concluded that tobacco is often the first drug used by
those young people who used aicohol, marijuana and other drugs, and illegal,
children can easily buy or shoplift cigarettes and other {obacco products over-
the-counter, through self-service displays and vending machines. Additionally,
the smoking of cigarettes and other related products is highly addictive and
minors are generally not informed of the adverse effects of smoking or are led
through advertisements and commerciat promotions to believe that cigarette
smoking will enhance their image or lifestyle.

The attached ordinance promotes the health, safety and welfare of the
City's residents by reducing access of tobacco products to children and reducing
shoplifting of tobacco products fo children, It bans vending machines except in
places where persons under the age of 18 do not have access to the premises.
It also requires that all sales and displays of tobacco products occur behind the
counter or at locations where persons under the age of 18 are not allowed.

The Qrdinance requires that all vending machines be removed within 80
days of the effective date of the Ordinance and provides a limited exemption that
is applicable for only the first six months of the Ordinance for persons who had
recently purchased a vending machine, under specified conditions.

131357
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RECOMMENDATION:

Staff recommends that the City Council read by title only, waive further
reading, and adopt Ordinance No. 457: AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF HAWAIIAN GARDENS REGULATING THE SALE OF TOBACCO
PRODUCTS IN THE CITY OF HAWAIIAN GARDENS.

131357
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CHAPTER48
SALE OF 1OBACCO PRODUCTS
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YV OF HAWAILAN GARDENS

ORDINARCE NO. 457

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HAWAIIAN
TOBACCO PRODUCTS IN THE CITY OF HAWAILS

mrchine on Nis of et premines ot e
purpose of seiling o dimibutinu ay
tobacto product of tobacoo Actessory
when personis under eighteen {18) yeers
dnmmblﬁanrmm

¢.43.030 Ban on fet-Bervice Tobaces
Dispias,

No person shall ssll, distrituts, pemtio
ba Soid, dis¥ibuted of offet & Kalg or
distribule, any tobanco product by
meane o a gali-servica display of by any
means other than vendor-assisted sales
behing the oounter ot 2 a lacation on
the premises that is not eccessiblz to
person3 who are under eightesn {18)
years of age. This prohibébon shall not
20ply to places whars no person ude
ewn {48} years of age B ever pol-
m A

84800  Definfilons. The tollowing
woids and phrases, whenaver used in
this chapter, shall ba consirued 35
defined inthis section:

‘Parson® moans an individual, firm,
patnatehip, ot venture, unionpord-
o asenciation, sorporadian, esiele, fru,
lrusies, o1 any other group of combing-
Yion of fhe abava acting as auni.

“Tobaceo antessores” means oareite
DADErs Of WIApDErs, pibas, tiaretie
wlling machines, and any olher iem
denigred pnrrmﬁyfm the smoking or
Ingestion of tobarco products.,

*Tebatod preduct* means any substance
tontaining tohacco fead, inckiding bit
0ot limited fo cigarebles, vigats, pips
tobacca, snull, chewing lobaess, and
dipning kobaces,

“Tobacco product vending machine”
maang any mechanical of elactilcal
daulca raquiring the ineertion of ealns of
Daper bills, or ottt thing reprassnizthe
ol value, 1o digaense of relcase 3 004G~
0 product and/ol lobMeo acesesiriae.

§48060  Enoroamentand penakies.

A, At person who viokles o rehuses o
comply with the provisions of his chiag-
160 shali be guilty of a misdermeanor. Any
person convieted of a misdemeanor
under the provisions of this Chapter
shall b punishable by 2 fine of not nwre
2 One Thousand Dollare (§1,000), o

Ly imprgonment 11 the County Jait o 8
period rot axcording tix manths, or by
both such fing and imprisosmend. Esch
suth parson shall be guity of 2 ssparals
oifanas for sash and avary day during
any porlion of which any vicletion of
ptevision of this Code is sommi
somlinged, o permitted by such pusnn
and sholt be punishable dootdingly.

B. In addiion 0 the penalties hereine
VG poiriced], any Londion dased &

£.48.060 Sewerabilty.

This chapier shll 56 enicrcad 1 e
mmmmwmw &
sacton,subiaion, Bratrgih G
o Word of s chaptt ie deame

0. Fa o

invalid of beyond e aulliofig )

city, sther on s fe or e spplied, b ;‘-.; ‘ mbaceo

iavalidity of such provision sheil no haching T ARa

affact the other seclions, sabaselions,\ the ef

paiagaphs, Selences of words of iz pump ?‘

chagter, and the applications thersol: -~k ' p Wkacco nmducts oxckisivaly

v o that end the section, sulmections, n e City of Hawalian Gardens and
e agraphs, santences and wouds of this nnmulhcﬂuwanmlsmﬂ-

dwursinﬂbemsmabh nance was using the vending maching n

Secnz  Removal o Exigiing
Yend'ng Mackines and Tamporary
Exempions.

A. Al vending machineg in use on
pramisas cossabie o mines shall be
remavad within ningly (07 daye 2ot ihe
dfutive date of this ordingnce

mashing cined by @ peraon who hes
purchasad the machine within slx
mordhs prct 1o the efiaciive date of this
cudinance, and who has wbolied for g
received 3 yse exiension Based on finga-
ud l'il'dshlp, a3 described in subsection

of this section,

B. A tme zxtarsion 3hall ba grantd i
& ownel of @ maching who has pur
chased euch a maching within eix
mortts priot 1o the eflest'va date of this
chapier, upon a showing of financial
rardship, deiaimined I 4k L folionirg
& prassnt:

1. That the tobae product vending
macfring had been in use i the city in an
ey accessibie to minors on the effec-
tive date of this chapter;

2. Tha the toliaceq prodiict vending
maching owner {“ownér”) had ownad the
machine for ket 1han gix menths pries
1o the sfactive daw of this dhipker;

3. That the penes will not hawe recow-
arsd hiv or her investment in the
maching before the cale of required dis-
Latingands; md

4. That the investment not iecoveded
@ the date of requited dissuntinuacy
will mceed tan percent of the Akt cost
of the machine: and

5. That the inaching will be located 90
=10 Mlow for constand supervision by
the ownet of a responsible employes.

20 1700 acessidle 1o minors and Wi
P nox, o will ot ave, facowensd hit
or her invesiment tharain by 1 doke o
which discontinuance of tha use.

Sagtion 3, ;dlu! [gny C{eirsi,dci:rm
duly appoint o

attest hardla, andp mnall tause thin
Drdinance and it corlification b be
sntered inlo the Hawdiian Gardens
Municlal Code of e CRly of Hawalian
Gardens,

PASSED, APPROVED, AND ADORTED
BY THE CITY COUNCIL OF THE CITY
OF HAWAIIAN GARDENS THIS FEBRU-
ARY DAY OF 13, 2001,

CITY OF HAWAILAN GARDENS

LEOKARD J, CHAIDEZ,
MAYOR ATTEST:

MARE . LOGIE PENA
INTERIM CITY CLERK

STATE OF CALIFCRNIA
COUNTY OF LOS ANGELES
CFY OF HANANAN GARDENS

1 MARE C. LOGIE-PENA, interin Clly
Clark of the Cly of Hiwallar Sardens,
Calitornla, do heteby cerllfy thal
mﬂum:daw .ﬂm &J Mr
latly paa optad by
Gouncll of Igm

ot this 13 ofFebfuw. 2001 by e
foltowing roll eall volea &y the same
appzars on fil and on record in the
Ofllce of tha City Clerk.

AYES:

MARE C.LOGIE-PENA
INTERIM CITY CLERK
P nhat LY Februy 22, 2001
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