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ORDINANCE NO. 467

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
HAWAIIAN GARDENS REGULATING THE SALE OF TOBACCO 
PRODUCTS IN THE CITY OF HAWAIIAN GARDENS

WHEREAS, it is in the best interests of the City to regulate the sales of tobacco products to 
minimize access to such products by children and young people; and

WHEREAS, the provisions of the Stop Tobacco Access to Kids Enforcement Aci., Business 
and Professions Code §§ 22950 et seq., provide minimum standards for regulating the sale of 
tobacco products and specifically authorizes the City to adopt more stringent standards.

NOW, THEREFORE, the City Council of the City of Hawaiian Gardens does hereby 
RESOLVE as follows:

Section 1: Chapter 48 is hereby added to Tiiie 6 of the Hawaiian Gardens Municipal
Code to read as follows: ·

A. 

CHAPTER48

SALE OF TOBACCO PRODUCTS

6.48.010 Leqis!atille Findings and Purpose.

The City Council Of the City of Hawaiian Gardens does hereby find and determine:

That the Surgeon General has concluded that, "tobacco is often the first drug used by 
those young people who used alcohol, marijuana and other drugs";

B. The Surgeon General and the state of California Department of Health Services have 
found that, although illegal, children can easily buy or shoplift cigarettes and other tobacco 
products over-the-counter, through self-service displays and vending machines;

C. The smoking of cigarettes and other related products is highly addictive, so that the 
chances are only one out Of Menty (20) that a smoker attempting to quit smoking will 
succeed; and

D.

E. 

Minors are generally not informed of the adverse effects of smoking or are led through 
advertisements and commercial promotions to believe that cigarette smoking will enhance 
their image or lifestyle; and

The purpose and the intent of this Chapter is to promote the health, safety and welfare of
the City by:

1. Reducing access of tobacco products by minors and young people; and

2. Reducing shoplifting of tobacco products by minors and young people.

6.48.020 Prohibition of tobacco product vending machines.

No person shall place, maintain, use, or permit the placement, maintenance, or use, of any 
tobacco product lle!lding machine on his or her premises for the purpose of selling or distributing 
any tobacco product or tobacco accessory when persons under eighteen (18) years of age have 
access to the premises.

..t........... ·-- . - -· ··--· ···- ·-·-

./ ... 

r



•

•

•

6.48.030 Ban on Self-Service Tobacco Disolavs.

No person shall sell, distribute, permit to be sold, distributed or offer to sale or distribute, 
any tobacco product by means of a self-service display or by any means other than vendor­ 
assisted sales behind the counter or at a location on the premises that is not accessible to persons 
who are under eighteen (18) years of age. This prohibition shall not apply to places where no 
person under eighteen (18) years of age is ever permitted.

6.48.040 Definitions. The following v.ords and phrases, whenever used in this
chapter, shall be construed as defined in this section:

"Person" means an indMdual, firm, partnership, joint venture, unincorporated association, 
corporation, estate, trust, trustee, or any other group or combination of the above acting as a unit.

"Tobacco accessories" means cigarette papers or wrappers, pipes, cigarette rolling 
machines, and any other item designed primanly for the smoking or ingestion of tobacco products.

'Tobacco product" means any substance containing tobacco leaf, including but not limited 
to cigarettes, cigars, pipe tobacco, snuff, chewing tobacco, and dipping tobacco.

'Tobacco product vending machine" means any mechanical or electrical device requiring 
the insertion of coins or paper bills, or other thing representative of value, to dispense or release a 
tobacco product and/or tobacco accessories.

A 

6.48.050 Enforcement and penalties.

Any person who violates or refuses to comply with the provisions of this chapter shall be
guilty of a misdemeanor. Any person convicted of a misdemeanor under the provisions of 
this Chapter shall be punishable by a fine of not more than one Thousand Dollars
($1,000), or by imprisonment in the County Jail for a period noteia::eeding six months, or by
both such fine and imprisonment. Each such person shall be guilty of a separate offense 
for each and every day during any portion of which any violation of any provision of this 
Code is committed, continued, or permitted by such person and shall be punishable 
accordingly.

B. In addition to the penalties hereinabove provided, any condition caused or permitted to eJCist 
in violation of any of the provisions of this Code shall be deemed a public nuisance and 
may be, by this City, summarily abated as such, and every day such condition continues 
shall be regarded as a new and separate offense. 

6.48.060 Severabilily

This chapter shall be enforced to the full extent of the authority of the city. If any section, 
subsection, paragraph, sentence or v.ord of this chapter is deemed to be invalid or beyond the 
authority of the city, either on its face or as applied, the invalidity of such provision shall not affect 
the other sections, subsections, paragraphs, sentences or v.ords of this chapter, and the 
applications thereof; and to that end the section, subsections, paragraphs, sentences and v.ords of 
this chapter shall be deemed severable.

Section 2. Removal of Eldsting Vending Machines and Temporary Eicemptions.

A All vending machines in use on premises accessible to minors shall be removed
within ninety (90) days after the effective date of this ordinance ei«:ept a machine owned by a 
person who has purchased the machine within six months prior to the effective date of this 
ordinance, and who has applied for and received a use extension based on financial hardship, as 
described in subsection B of this section.
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B. A use extension shall be granted to an owner of a machine who has purchased
such a machine within six months prior to the effective date of this chapter, upon a showing of
financial hardship, determined if all the following are present:

1. That the tobacco product vending machine had been in use in the city in an area
accessible to minors on the effective date of this chapter;

2. That the tobacco product vending machine owner ("owne~1 had owned the
machine for less than six months prior to the effective date of this chapter,

3. That the owner will not have recovered his or her investment in the machine before
the date of required discontinuance; and

4. That the investment not recovered at the date of required discontinuance will
exceed ten percent of the actual cost of the machine; and

5. That the machine will be located so as to allow for constant supervision by the
owner or a responsible employee.

C. The length of the use extension shall be determined by the City Administrator or
his or her designee, provided that the use extension shall in no event exceed one year from the 
date of installation of the machine. The owner shall bear the burden of proof on each issue, and 
the decision of the City Administrator or his or her designee shall be final. The City Administrator's 
power to grant a use extension shall expire six months after the effective date of this Ordinance.

D. For purposes of this section, "sbf.month own~· means a person who purchased a
tobacco product vending machine fewer than six months prior to the effective date of this chapter 
for the purpose of using the machine to sell or distribute tobacco products exclusively within the City 
of Hawaiian Gardens and who on the effective date of this ordinance was using the vending 
machine in an area accessible to minors and who has not. or will not have, recovered his or her 
ill\leSb 11ent therein by the date on which discontinuance of the use.

Section 3. The City Clerk, or his/her duly appointed Deputy, is directed to attest
hereto, and shall cause this Ordinance and its certification to be entered into the Hawaiian Gardens
Municipal Code of the City of Hawaiian Gardens.

PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
HAWAIIAN GARDENS THIS FEBRUARY DAY OF 13, 2001.

ATTEST:

c~-
IN'fERIM CITY CLERK

CITY HAW:tt_.,DENS

' ,lj l. ·······
/ '
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )
CITY OF HAWAIIAN GARDENS)

I, MARIE C. LOGIE-PENA Interim City Clerk of the City of Hawaiian Gardens, California, do hereby 
certify that Ordinance No. 457, was duly and regularly passed and adopted by the City Council of 
the City of Hawaiian Gardens on this 27 day of February, 2001, by the following roll call I/Otes as 
the same appears on file and on record in the Office of the City Clerk.

AYES:
NOES:
ABSENT:
ABSTAIN:

Alvarez, Cabrera, Schultze, Prida, Chaidez
None
None 
None

-"·-~- ·-- . - ................·-·-·-



CITY OF HA \VAIL<\N GARDENS
CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Members of the City Council

THROUGH: Anthony B. Lopez, City Administrator

FROM: Steven Peguero, Community Relations Officer

SUBJECT: SECOND READING Ordinance No. 457. AN ORDINANCE OF 
THE CITY COUNCIL OF THE CITY OF HAWAIIAN GARDENS 
REGULATING THE SALE OF TOBACCO PRODUCTS IN THE 
CITY OF HAWAIIAN GARDENS.

DATE: February 27, 2001

DISCUSSION:

Tobacco products are addictive and cause various adverse health effects. 
The Surgeon General has concluded that tobacco is often the first drug used by 

those young people who used alcohol, marijuana and other drugs, and illegal, 
children can easily buy or shoplift cigarettes and other tobacco products over­ 
the-counter, through self-service displays and vending machines. Additionally, 
the smoking of cigarettes and other related products is highly addictive and 
minors are generally not informed of the adverse effects of smoking or are led 
through advertisements and commercial promotions to believe that cigarette 
smoking will enhance their image or lifestyle.

The attached ordinance promotes the health, safety and welfare of the 
City=s residents by reducing access of tobacco products to children and 
reducing shoplifting. of tobacco products to children. It bans vending machines 
except in places where persons under the age of 18 do not have access to the 
premises. It also requires that all sales and displays of tobacco products occur 
behind the counter or at locations where persons under the age of 18 are not 
allowed.

The Ordinance requires that all vending machines be removed within 90 
days of the effective date of the Ordinance and provides a limited exemption that 
is applicable for only the first six months of the Ordinance for persons who had 
recently purchased a vending machine, under specified conditions.

131357
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RECOMMENDATION:

Staff recommends that the City Council read by title only, waive further
reading, and adopt Ordinance No_ 457: AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF HAWAIIAN GARDENS REGULATING THE SALE 
OF TOBACCO PRODUCTS IN THE CITY OF HAWAIIAN GARDENS .

131357



CITY OF HAWAIIAN GARDENS
CITY COUNCIL 
STAFF REPORT

TO: Honorable Mayor and Members of the City Council

THROUGH: Anthony B. Lopez, City Administrator

FROM: Steven Peguero, Community Relations Officer

Agenda Jtem No.: B-1

SUBJECT: FIRST READING Ordinance No. 457. AN ORDINANCE OF THE 
CITY COUNCIL OF THE CITY OF HAWAIIAN GARDENS 
REGULATING THE SALE OF TOBACCO PRODUCTS IN THE 
CITY OF HAWAIIAN GARDENS.

DATE: January 13, 2001

• DISCUSSION:

•

Tobacco products are addictive and cause various adverse health effects. 
The Surgeon General has concluded that tobacco is often the first drug used by 
those young people who used alcohol, marijuana and other drugs, and illegal, 
children can easily buy or shoplift cigarettes and other tobacco products over­ 
the-counter, through self-service displays and vending machines. Additionally, 
the smoking of cigarettes and other related products is highly addictive and 
minors are generally not informed of the adverse effects of smoking or are led 
through advertisements and commercial promotions to believe that cigarette 
smoking will enhance their image or lifestyle.

The attached ordinance promotes the health, safety and welfare of the 
City's residents by reducing access of tobacco products to children and reducing 
shoplifting of tobacco products to children. It bans vending machines except in 
places where persons under the age of 18 do not have access to the premises. 
It also requires that all sales and displays of tobacco products occur behind the 
counter or at locations where persons under the age of 18 are not allowed.. .

The Ordinance requires that all vending machines be removed within 90 
days of the effective date of the Ordinance and provides a limited exemption that 
is applicable for only the first six months of the Ordinance for persons who had 
recently purchased a vending machine, under specified conditions.

131357
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RECOMMENDATION:

Staff recommends that the City Council read by title only, waive further 
reading, and adopt Ordinance No. 457: AN ORDINANCE OF THE CITY COUNCIL 
OF THE CITY OF HAWAIIAN GARDENS REGULATING THE SALE OF TOBACCO 
PRODUCTS IN THE CITY OF HAWAIIAN GARDENS .
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\\llEREAS, lllO ~lllviSl>ls o1 !llO 151op
TObileio Aeceu to Kids Enforcoment
At!, SUSIMH •d Plde91iobo Cod& " 
m60 II HQ., prO'Jkl1 minimu1111tan­
d•ds lor llQuiltllg !tit U~ ol IOMcCO 
11o<1ua1t !IX! opoc@Olly alltaila !ht
Clyload<!i-ll'nooit1-.

NOW, 111EREFORE, tile Clj C.Unel d
11>1 Oft) <I H...r1111 Gardino doM ~....
b1 RESa.VE urolm

Se<lior t; Chapt11 ~8 is hmby
aided 10Tiiiee111 lht Hiwailal Grdens
llllntlpalOxli lo •illas tak>I>:

C!IAP1£11~8

SllE OI' TOSACCO Pfl000CT$

&.49.010 Ltol1l1lil1 Findlr.igs anll
l'a10Q<e.

The Cily r.tllncil d Iha City of H"'aiian 
Gardoos dotS hereby !ind llld Gel11·
ofrie;

A. That the Sllti«IO Gencral has .,._
eluded lh~. 'lob""° ~ ollen tho li1>t 
diuo usod by llio!a )tllmg peoplo who
u"d aloobol. marllu~na and olhel
drugsC:

B. !fl< surgeon Geroiat llldltlt stal&ol
COii-Om~ Dlpa11111nl o1 K!alth SOMCll
h!W loUnd IJl;I, alBIOOlh Ml<gal, Cl\il·
d"° ~n illli~ buy OI tlqi~R 1~1118S
ai>d other lokceo prodv<ls lfltr·tbo·
coun111, llllOOoh 111!-atrm d~pla11
and 1endlng rnach/nlo;

c. !ho ll11Dling Ill cg!ltlhS llld ~Ml
l~~ed Ill- I h~o~ mi<llellit, Ol
thal the chances "' .. 1y one ool or"""iY (11!/ llial I Srll:llel 310fl'lllllg !()
QUtt 111111<~ WIU IU<Wd; Ind

D. MillO!l art ;t""~ly nolintormod ~
~· ad-oletld 1moling'" .,, ltd
lilough ad~ llld oomtmro~
piomollons lo bfllel'! th~ clgOFett•
11noking wlll 1nh1"8 lheir i1111;e or
Hl"'Jlo; and

f. 111! purl'>!O and the i~•ot ~ Jhis
Ciao!~ b lo lll'On>Jll lhe ho!lfl. ••ob
anl ..if.-. of lho Cey Ir(

1. flO<llolng ~" <l iomo PIO'J·
Wd$ bj mlnol• Ind """' people: hi
2 RedU<ing ollopli~OIQ of tobacoo

' producll bt minoll w ping pooplt.
&.411.020 P1ohiblllo~ ol !obaoco
""1~ wndinll rnacMles.

No """" ahail pl"'8. nMlaJ• "" DI
-perm~ the pltcemeflt. maintenance. or

I "'· ol •"l' tcbol:co 111oc1uc1 V111dlng

8 411.!llO Ban al SeHervlce ldm:o
l1spl¥!

Nope"°" lliilll •ll dlslribull, ponnilto
bl SOid, dsn•~d or c1101 10 aa~ or
distribula, ••J Jobacoo product by 
"""' d a-<edisplaiCI bj "'I
,...,,~ Iba! """'"-assislod Oiles
bllilnd the oounllr OI ii • lacotiOll on
lhe prem;.,, lhal ii n<l 0:01B1iblo to
lit- who 111 under eiQllt81n (1e)
- ol ige. Thi< prohlbilin !h~I not
~plJ lo places - "' "''""' ll1dor
·~"' (~ iW$ al age b ..., J)<I·
mini.

6118.0~ Oeflnhloos. The lolbll~
w:Mds ard i]hrases, whe:11ever used In 
'his chapter, stwl bg canstn1ed iilS
d~irod in this ucllort

"P•uon• maans an i'1dividt1al, firm,

(Jlllrleril.,ip, "" -·~ llliOOOfPOral­
od ""°'i~Or\ OO"ll(l~ion, esll\e, l'W,
lru~ee. Of "'Y Oil« orooo" oornbin&­
lico al tho ab>vu;Jillq "a."'•·

10l*oo """5sor~s" mno o~a-el!e
p1pe11 Of wrappers. pipes. c~aretto
ro\li~ 1TBChinH, aBd ar11 other itam
dlellfl<!I primari!y lo! tllo mxiklQ"
l"l8Slbn ol lolia:co ~.

'leba<eop1cd.it1' mmsanyMtlan<e
""'1t1ining to~"'"' 1.. 1. intlij~no b~
not limiad to Olgarll\.. , c~111, pipe
lobaooo, soull, dl;wing lo~, and
diQ)f1g~.

'lobacoo [lloduct ""ding madllna" 
means any mecba11i~al ct el!cttltal 
dl~ca r1<1Ulril'Q llio lroerton ot oilns"'
paper b no. " oJIW lllrg ~prMlll!Sho
ol Wllue, lo disimo <J _ ,-.
co llfOlluo an<l'or 1-o:osn01i".

6.46D50 E11toroomen1and penalits.

/\ My 1>1!"'1 who .iolaes orrel'"'° to
comp~ with lho pro\isicm ol tlli>chap-
1« shall be 1un~ of a mi""""'"". Arri
ptrson con¥ict8d of a misdemeanor
urnter Ille provisions o1 tnls Chapter
sh~I bewn~~"'•llYaflneol nee""~
11*1 OM Thoualid ilollars ($1,COO), u
by rnt>isortnl01I ~ lhf COJ1~ J3jJ '111
period rtOI .-ng ,;, rronlhs, " l'I'
bolll ""h firo and impi-. Each
sud\ f18130ft sh~I be g.1~1 d • 0111111t18 
olleroe lo! ..,h and ev«y day dll'iil
"'I Polti!Ji olwhich 111y•ic!i!i<ln Ill ;ny
ptovitlon ol thl! Code 15 oom1ill!d.
corll>uet. °' pennalod Ill suc:n ""'°'
and dtol be ll"liShlll~ r:cordl!O~.

B. In !ddfflon to the penalties l>!~in­
llboVI P1<1Uidld. ar.y m111oJJ laMd"

A. All vand~i mael\ines in uu on
ill*'W ""''"~~ ta mi11<111 1~1 be
""'""'d witflin nflelll (90) da)Hllllhe
dltctil'l lla!t ol llis ordillltlel 111:1!1! • 
machlM cWl\ed by e p;raan who biB
pure hued tne mscllin& within alx
nm11a 111 ior 1o 111t e111a111 die o111io
!lldl...... ""' oho "" 1t11lltd tor .id
ret:eiied 111seellllnsoo based Oil filaB­
cial hmi~ as dewilxd in lllbsecl!oo 
B ol lbluoolton

B. A lllt ·~•nolon shall be granted lo
Ill OWl1el cl I mlcitilil who hu pui•
cllmd 1uch 1 m1ehin1 within six 
montis prior lo the effe«iw dalt d ~i•
cheplor, upon a lhowillll ol 11na~~I 
lwdeliip, d«olmilild I al the loiooirv 
n prlMilt

1. lhll: the lolmxi p,OOIJCI vtndlrg
m.:hoe hod be<n ii'" ii lhocily In., 
a'tf a:ois.ibte lo min0!1 "' tho .tt.c­
liw da1• or 1!111 ~11~

2 r~ the tOllact.o prodUCI 'llndlrg
m•s °""" {"o••nef) 11811 OW1l!d IN
moch~e for ~•thin llK 11llnlli! prlol
to the llloctivt dale ct tllis Cllltil1f;

a. 1haJ llit CW1111 will n~ haw reoov­
er•d hi1 Ot Mr ln'ftalment in the
ma:hln< bolofa ~o Oal6 d l«!Uifad dlo­
IOfllil'iJlll<O; lllil

4. Thit li'c in,,.lminl nol i!COW~
• ~e dlle of 18Qul1ed dl3oontln"'"ce
wiU mad ten purt of lltu;ltsJ aist
d lluachlna: Ind

5. T1lal 1116 mad!lrnill be locatod"'
e to alklw tor corollllt "Pl!Nilioo Iii'
lho <Mr61 "'. responsible •mtll¥t.

Pl&EO. APPll0\'£0, AND ADOPTED
BY THE CITY COUNCIL Of THE CITY
OF fl\WAlllN GARDENS nm FEBRU­
lllV DAY OF 13,2001.

CITYCf MIWl~S

lEOOARDJ. CHAIDEZ.
IMVOOATfESf:

IJAAE O. LOOIE PEii.i
li!E~lt.I CITY Cl.EA< 

STATE OF r.ALIFCffll\
coutm Of LOS ANGEi.ES
CITY Cf~GAADEHS

l MARIE C. LOGIE-PENA. lnltrill City
Clerk of tilt Cly of Hmlar, Glllknl. 
ca111ornt1. do hereby cerllty th~
Oolinance N~ 457, 1111 d\J~ Md 11111/·
larly pissed anti adOJled by the Cly
Coiiicl al Iha Cly Ii Hawaiilll Ga'dene
"' 11\il IS G1if ol Ftbllitry, !001, bl' 1111 
tollow~g roll call W>Mt n lho 11rnt
"""'"' on flit 111a on 1tootd 1n 1h1
Olllcool the OllY Cllrk,

AYES:
N()[S:
ABS£NI:
.l!STA:N:

t.Wlli C.LCGti-PEI\\
M;lllt.1 CITY Cl.iRK
P'•D<iWl i.OC9fdlMl'Jll2.ilDI

P.02

C:LAS:.i!FJ ·
ADVHi1 l~>l
----·-

NORWAU
MAIRI01TH(

Sales Manag
Previous Exper

Re_qalnd.
Fax Resume
562·8'3-853

~lair
&elldna uaars w!tt

Spellllnq 8lldlor Tn
EIJtllence. flerl

Sthedllle, Genam
Recorded Mesaa

1"800-428-4110 Ill
or HI 418-491•

STORAGE SPA
FOR RENT
550 SQfT

$375 PER MON
OVERHEAD DC

ALLEY ACCEl
LOCATION

CARllEHITA &ALO
Info 562-921·•

TANGY TOMA'
RESTAURAN

HELPWANTE

JLftt\~t~~
CALL 562·46S.C

LAWN SERVI
Weakly and B~WI

u:r.~Tree=Sprlnkllri
FREE Em.IA'

862-843-0761
QUAUTYWOF

HANDYM
WANTEt
PTorfT'r:
Maintain

Office BuUdh
Cemtos

S6MOa-704

EMENT SERVICES - YOUR NEIGHBORHOOD SPECIALISTS 1,, : 1':';' {'" P 11
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