CITY OF HAWAIIAN GARDENS
CASE NUMBER 96-43MCA
ORDINANCE 435

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HAWAIIAN GARDENS, STATE OF
CALIFORNIA, ADDING CHAPTER 6.13, RELATING TO THE PROHIBITION OF SCAVENGING,
INTO THE HAWAIIAN GARDENS MUNICIPAL CODE.

WHEREAS, the California Integrated Waste Management Act (AB 939) requires that jurisdictions,
such as the City of Hawaiian Gardens, reduce their waste stream by 50% by the year 2000; and

WHEREAS, the City of Hawaiian Gardens will shortly enter into an agreement for the pick up,
sorting, and distribution of recyclable materials; and

WHEREAS, this agreement would require mandatory recycling of materials (j.e., glass, piastics,
metais, green waste [grass, leaves, etc.], etc.) by residents and business of the City; and

WHEREAS, the City of Hawaiian Gardens wishes to discourage the stealing, or scavenging, of
recyclable materiais and their containers; and

WHEREAS, a notice to file a negative declaration has been filed with the County Clerk’'s Office and
prepared in accordance with the Califomia Environmental Quality Act; and

WHEREAS, significant environmental impacts will not occur as a result of Municipali Code
Amendment (MCA) 96-43; and

WHEREAS, on June 28, 1986, an advertisement was published in the Long Beach Press-Telegram
and public notices were placed at the Hawaiian Gardens City Hall and the Hawaiian Gardens Branch
of the Los Angeles County Public Library System, specifying the date, time, and location of the public
hearing; and

WHEREAS, on July 9, 1996 the City Council of the City of Hawaiian Gardens held a duly noticed and
advertised public hearing to receive oral and written testimony relative to Municipal Code
Amendment 96-43; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hawaiian Gardens as
follows:

SECTION 1. The City Council HEREBY FINDS AND DETERMINES that Case No. 96-43MCA
would not cause potentially significant environmental impacts, and therefore adopts a negative
declaration in accordance with the California Environmental Quality Act.

SECTION 2. Title 6, Chapter 6.13 of the Hawaiian Gardens Municipal Cade is hereby created
by adding thereto new Sections 6.13.010 to 6.13.080 to read as follows:
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CHAPTER 6.13
PROHIBITION OF SCAVENGING

Sections:

6.13.010 PURPOSE AND INTENT

13.020 DEFINITIONS

13.030 OWNERSHIP OF RECYCLABLE MATERIALS
13.040 TAMPERING WITH REFUSE AND RUBBISH
13.050 DISTURBANCE OF RECYCLABLE MATERIALS
6.13.060 CWNERSHIP OF RECYCLING CONTAINERS
6.13.070 CIVIL ACTION BY PERMITTEE

6.13.080 VIOLATICONS AND PENALTIES

6.
6.
6.
6.

SECTION 6.13.010 PURPOSE AND INTENT. To reduce the waste stream generated by
residents and business within the City of Hawaiian Gardens, the City has or intends to adopt
certain residential and commercial/industrial recyciing programs. Scavenging of recyclables
from these programs undermines their economic viability and thereby undermines their
success. This chapter is intended to eliminate scavenging of recyclables

SECTION 6.13.020 DEFINITIONS. Whenever the following words and phrases are used in
this article, they shall have the definition or meaning estabiished by this section, unless it is
clearly apparent from the context in which the word or phrase appears, that a different
definition or meaning is intended.

(A) "City Agent” shall mean any person designated by the City Council or City Administrator
as being responsible for administering, directing, supervising, collecting, or providing for the
disposal of recyclable materiais.

(B) “Permittee” shail mean a recycling operator performing services pursuant to a permit
issued by or a contract awarded by the City.

{C) “Recyclable Materiais” shall mean paper, glass, cardboard, plastic, ferrous metals,
aluminum, compostable yard matter, or other materials which may be recycled for use in an
altered form that has been segregated from other solid waste and placed at a designated
collection location for the purpose of collection and recycling.

(D) “Recycling Operator” shall mean a person or persons, firm, partnership, joint venture,
association, or corperation engaged in the collection and recycling of waste and other
discarded matenais.
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SECTION 6.13.030 QWNERSHIP OF RECYCLABLE MATERIALS. Recyclable materials

. placed at the curbside of residential, commercial, or industrial or public or quasi-public
facilities or properties or placed for collection on residential, commercial, or industrial or
public or quasi-pubiic facilities or properties for pick up by the City's permittee shail become
the property of the permittee at the time of placement in either the City's or permittees
recycling containers which are labeled “City of Hawaiian Gardens Recycles,” or some similar
text, or otherwise set out for collection under the City’s recycling program. Such materials
shall be deemed discarded by a property owner or occupant at the time the material is placed
in the container or otherwise set out for collection.

SECTION 6.13.040 TAMPERING WITH REFUSE AND RUBBISH

(A) No person shall collect or transport recyclable materials within the City unless such
person is a permitiee of the City or is exempt in accordance with subsections (1) and (2) of
this section. No person shall permit, allow, or enter into any agreement whatsoever for the
collection of recyclable materials from any residentiail unit, commercial or industrial premises,
or public or quasi-public facility with any person who is not a permittee as herein defined,
except as permitted in subsections (1) and (2) of this section.

(1) The collection and removal of grass clippings and shrubbery by individual
residents, business owners, and by individuals doing business as professional
landscapers/gardeners, when the collection is directly related to their work and
having a valid business license issued by the City of Hawaiian Gardens, shall be
exempt from the permit section.

. {2) The removal of recyclable materiails from a residential, commercial, industrial, or
public or guasi-pubiic facility by the owner or occupant shall be exempt from the
permit section.

SECTION 6.13.050 DISTURBANCE OF RECYCLABLE MATERIALS. It shalf be unlawful
for any person to bumn, break, destroy, scatter, scavenge, collect, or take any recyclable
materiais without the consent of the resident or occupant of a premises or permittee.

SECTION 6.13.060 OWNERSHIP OF RECYCLING CONTAINERS. It shall be unlawful for
any person other than the 1) resident or occupant of a premise or their designee; or 2) the
City; or 3) the City permittee, to remove any approved recycling container frem curbside or
on the property of said resident or occupant.

SECTION 6.13.070 CIVIL ACTION BY PERMITTEE. Nothing in this chapter shall be
deemed to limit the right of an authorized permittee to bring civil action against any person
who violates the above described sections of this chapter, nor shall a conviction for such
violation exempt any person from civil action brought by a City permittee.

SECTION 6.13.080 VIOLATIONS AND PENALTIES. Violation of any part of this section
shall be a misdemeanor pursuant to the Hawaiian Gardens Municipal Code.
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Section 3. If any section, subsection, sentence, clause, phrase, or portion of this Ordinance
is for any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of the Ordinance. The
City Council of the City of Hawaiian Gardens hereby declares that it would have adopted this
Ordinance and each section, subsection, sentence, clause, phrase, or portion therecf, irrespective
of the fact that any one or more section, subsection, sentence, clause, phrase, or portion may be
declared invalid or unconstitutional.

Section 4. This Ordinance shall take effect thirty days (30) after its adoption, The City Clerk
or his duly appointed deputy, shall cerlify to the adoption of this Ordinance and shall cause this
Ordinance to be published as required by law.

Section 5. The Mayor or presiding officer, of the City of Hawaiian Gardens City Council is
HEREBY AUTHORIZED to affix his signature to this Ordinance signifying its adoption by the City
Council of the City of Hawaiian Gardens, and the City Clerk, or his duly appointed Deputy, is directed
to attest thereto.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Hawaiian Gardens

on the 13th day of August 1996.
wilt Q < MUWI

Lupe A. Cabrera, MAYOR

EST):

Domenic Ruggeri, ATY ZLERK
| Domenic Ruggeri, City Clerk of the City of Hawaiian Gardens, do hereby certify that Ordinance No.

435, was duly and regularly passed and adopted on the 13th day of August 1996, by the following
roll call vote as the same appears on file and record in the Office of the City Clerk.

AYES: Flores, Prida, Canada, Cabrera
NOES: None
ABSENT:  None

ABSTAIN: Naveijas

(L’

or il a2 T4

Pomenic Ruggen, CITY G

File Name = b:\scavange\ordtxt.wpd
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CITY OF HAWAIIAN GARDENS agen tm Soig B 2
CITY COUNCIL Meeting Date: 1/9/96
STAF F REPORT City Administrator; ?2/

TO: Honorabie Mayor and City Council Members

I . THRU: Leonard Chaidez, City Administrator _
FROM: Joseph Colombo, Director of Community Develepment
James R. Tebbetts, Associate Planner )‘/)Z/
| DATE: July 2, 1996

SUBJECT: Ordinance Number 435, Case Number 96-43 MCA, An Ordinance of the City of
Hawaiian Gardens Adding Chapter 6.13, Relating to the Prohibition of
Scavenging, into the Hawaiian Gardens Municipal Code.

L_SUMMARY

The City of Hawaiian Gardens Department of Planning ard Community Development is requesting
approval of an Ordinance relating to the prohibition of scavenging of recyclable materials. The
proposed Crdinance will add Section 6.13, “Prohibition of Scavenging,” into the Hawaiian Gardens
Municipal Code.

’ Staff has prepared an initial study to assess potential environmental impacts. No significant negative
impacts have been noted in the study. Two positive impacts have been identified, land use planning
and energy and mineral resources.

The Department of Planning and Community Development recommends that the City Council adopt
QOrdinance 435 (Case Number 96-43MCA).

. DISCUSSION

K In 1989 the Califomnia Legislature passed the California Integrated Waste Management Act of 1989
{(AB 939). This legislation was passed to set standards as it relates to the reduction, recycling, and
reuse of solid waste generated in the State !o the maximum extent feasibie. As part of this
legislation, the State required that each city and county in the State divert 50 percent of all of its solid
wastes by January 1, 2000, through source reduction, recycling, and composting activities. Failure
to meet this standard by this date could subject a city or county to fines for noncompliance. These
fines would then be passed through to those that are generating waste within the city or county.

Previously adopted by the City was a Source Reduction and Recycling Element. This element
contained components related to waste characterization, source reduction, recycling, composting,
solid waste facility capacity, education and public information, funding, and special waste
components. This ordinance will help implement this element.

K
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Currently being negotiated is an agreement between the City and its solid waste disposal franchisee
(Consolidated Disposal Service, Inc.) for the recycling and composting of residential and commercial
wastes. These wastes include metals, glasses, paper, piastics, and green wastes (lawn, bush, and
tree clippings). The intent of this agreement is to meet the [egislative requirements of AB 939.

Part of this agreement deals with methodology of solid waste recycling. Residential generators wouid
participate in a curbside recycling pregram and a green waste recycling program. Commercial
generators would participate in a materials recycling facility program. in each program, residences
and businesses in the City would be provided with a container(s) in which they would pilace solid
wastes for recycling. These containers would then be placed in front of the residence or business
for pick up by the City's recycling permittee. Recyclable materiais would be collected on the same
day, but not necessarily at the same time, as nomal trash pick up days. The wastes from
commercialfindustriai generators would be taken to recycling facilities for separation and distribution
to end users.

In order to make this recycling program economically feasible, the maximum amount of materiais
available for recycling must be made available to the recycling permittee. Any reduction of these
recyclable wastes could increase the cost, on a per person/business basis, associated with the
operation of the recycling program. Any increase in costs of the recycling program would result in
an increase in fees charged to homeowners and businessmen as it relates to solid waste disposal.
In order to maximize the amount of materials available for recycling, this ordinance is being proposed
to prohibit the scavenging of these recyclable materials. This would permit the maximum amount
of materials to be recycled.

fi._ENVIRONMENTAL ANALYSIS

An initial study has been prepared to assess potentiai environmental impacts for the proposed
ordinance amendment. No negative impacts were identified. Two positive impacts have been
identified, land use planning and energy and mineral resources. The ordinance will help implement
the City's Source Reduction and Recycling Element and aid in lessening the need to mine raw
materials needed to manufacture everyday products (i.e., glass, metals, paper, etc.). Staff
recommends adoption of a negative declaration in accordance with the Califernia Environmental
Quality Act.

IV. RECOMMZNDATION

The Department of Planning and Community Development recommends that the City Council
introduce Ordinance Number 435.

V. _FISCAL IMPACTS

Cost to the City for the implementation of this Qrdinance is not known, The cost would be dependent
on the number of persons investigated/contacted by the Police Department to determine if they have
violated the Ordinance. This is generally considered part of the Police Department’s daily activities
and would be included in the Police Department’s Operating Budget. Any person found guilty of
violating this ordinance could be fined, sent to jail, or both. They level of the fine or jail time is
dependent on the Judge hesring the case.
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PROOF QF PUBLICATION

{2015.5 C.C.P.)

STATE OF CALIFORNIA,
COURTY OF LOS ANGELES,

1 am a citizen of the United States
States and a resident of the County
aforesaid; I am over the age of
eightren vears, and not a party to or
interested in the dbove—-entltled mat-
ter. I am the principal clerk of the

This space is for the City Clerk’s Filing Stamp

Received

SEP ¢ 3 1996

Clty of Hawaiian Gardens
City Clerks Office

printer of the Long Beach Press-
Telegram, z newspaper of general
circulation, printed and published 7
times each week in the City of Long
Beach, County of Los Angeles, and
which newspsper has been adjudged a
legal newspaper of general circula-
tion by the Superior Court of the
Caunty of Los Angeles, State of Cal-
rnia, under the date of March 21,
34 .

Case Bumber 370512; that the notice,
of which the annexed is a printed
copy (set in type not smaller than
nonpareil), has been published in
each regular and entire issue of saild
newspaper and not in any supplement
therecf on the following dates,
to-wit:

fag 28,
all in the year 1996,

I certify (or declare) under penaliy
of perjury that the foregoing is
true and correct.

Dated at Long Beach, California, this
28th day of August, 1896,

M@w&&m

Signature

Press—Telegram Legal
Advertising Department

804 Pine Ave., Long Beach, Ca., 90844
(310) 499-1:238

PROOF OF PUBLICATION OF
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ORDINANCE 435
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PROOF OF PUBLICATION

(2015.5 C.C.P.)

STATE OF CALIFORNIA,
COUNTY OF LOS ANGKLES,

I am a citizen of the United States
States and & reasident of the County
aforesaid; 1 am over the age of
eighteen years, and not a party to or
interested in the above-entitied mat-
ter. I am the principal clerk of the
printer of the Long Beach Press-
Telegram, a newspaper of general
circulation, printed and published 7
times each week in the City of Long
Beach, County of Los Angeles, and
which newspaper has been adjudged a
legal newspaper of general circula-
tion by the Superior Court of the
County of Los Angeles, State of Cal-

‘—-grnia, vnder the date of March 21,

34

Caze Number 37051Z2; that the notice,
of which the annexed is a printed
copy (set in tvpe not smaller than
nonpareil), has been published in
each regular and entire issue of said
newspaper and not in any supplement
thereof on the following dates,
to-wit:

Aug 28,
all in the year 1986.

I certify (or declare) under penalty
of perjury that the foregoing is
true and correct.

Dated at Long Beach, California, this
28th day of August, 18396,

émﬁ@&@__

Signature

@

This space is for the City Clerk’s Filing Sinmp
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City of Hawaiizn Gardens
City Clerks Office

Press—Telegram Legal
Advertising Department

6804 Pine Ave., Long Beach, Ca., 90844
{310) 499-1233

PROOF OF PUBLICATION OF
ity of Haraiian Gardens
ORDIBAKCE 434

%

AoUdn <a



T CITY OF HAWANIANGARDENE
o .-l" CASE NUMBER 98- EBMCA
: ORDINANCE 434 ~
AN ORDINAN['E OF THE CITY COUNCIL OF THE CITY OF]
" HAWAITAN| GARDENS AMENDING CHAPTER 8, SECTION
828,020, RELATING TO UNNECESSARY NOISE AND ADD-
ING CHAPTER 9, SECTION 9.28, RELATING TO NOISE
g“gﬁ'l'ﬂﬂl.-. INTO THE HAWAIIAN GARDENS MUNICIPAL
NE -
WHEREAS,the ('ity Council held numerous pubhc hearingg related
ia. the .Hawaian Gardens General Plan, which ivicluded a Nmse
E]Pmpnt whih was adepied on Seplember 13, 19%; and -

- WHEREAS, the Hawaiian Gardens General Plan Noise Blement
mntmnn gnalr- and polivies telating t0 the veduction of enwrcmmenbal
nanee lovels wilthin the City: and

1. ;WHEREAS, the liawaiian Gardens General Plan Nome Element.
mntmns noise meligation measeres to minimize the adverse effacts of
Rotse nn Rengilive nnise receivers, Lo include rrgu]nt.orv mechamsmn
rnch as a noire ordinance; and

sWHEREAS. the Hnwaunn ﬂardmﬁ General Plan- Nmsw Flpmcnt
eontains nowe mitigation measures o minimize the ardverse cffects of
ngme OR Benraitive moise receivers, {0 inclurde lanrl use policies and
recommeridations; and

WHEREAS, the Hawaiinn Gardens General Plan Naise Elorent
tentaink noise mitigation measures to minimize the adverse effects of
::;’se on sensuwe nmse verejvers, to mclude rnfnmetm'nt Programa;

r.WH.ERFAAJ thn Hawmlan Gardms (‘Pncral Plnin Naise Element

coRLAMR polieies calling for the allecation: of noise impact mitigation
o:nr to agency or party roeponnihln for l.hn nnise immmpalibility‘
@

,LAWIIEREA' the ity of Hawauan Gardprrs has numeTous noise
seniive receplors, Lo include t‘hl.lTChPS, hospltals. hhmnes parks,
sehoole, and senior centers; and :

WHEREAS, the California Department of Public Health has
indéntified a vaviely of harmful effects of noise, to include prevention

~ ar inlerruption of sleep, speech intocference, extra auditory physiolog:

ich) ¢llerts, and helring loss: and
2.5 WHEREAS, The United States Envirnnmental Protection Agen-
cy-han found that the higher the wnoise levels, theincrease in
pesentage of complaints that are registered with local agencies; and
WHEREAS, the City of Hawaiian Gardens Planning Commis-
sion anid Public ‘-m[‘ety Gommlss:on he]d a public hearing on June 12,
1996, and
WHEREAS. the City of ﬂawauan Gardens Planning Cammie-
sion and Public Safety Comniission both votpd _ta_recommend
- hdoptmn of the propased oedinance;
NOW, THEREFORE, THE C]TY COUNCIL OF THE CITY
O'F HAWA“AN GARDENS DOES ORDAIN AS FOLLOWS:
SECTION 1, Section 9.28.020 of the Hawaiian Gardens Munici-
pal Code i is hmtrv amendpd inread As follows: ~
“E $.28.020 v Moises, It shall be unlawiul
for any:persén At any ]urnhnn wit hin the Uity to'create any noise, ar to
allow the creation of any noise an prapetty owned, leased, ou:unled or
othetwise eontrollad hy such persan, which rauses the nnise Jevel
when measdred an any residential, public and quasi- pubtic imstitu-
tihnal oommf'rﬂal or industrial prnprrty, cither wilhin or without the
City, 19 excred 1he applicable neise standards found in Section
YR D6 or Section 9. 2‘! 080 or the prnh:hll.ed neises i‘uund in Section

AL

. SBCTIDN 2. ’P1tlo 9, Chapter 9.29-of the Hawaiian Gardens
Mu wapal Code is hereby oreated by adding thereto new Sections
4 39.0 10 to9 29 330 to read rs Tollows:

CIIARPTER 9.28-

S Ir NOISE CONTROL

g

929010 Dorlm'atlnn of Policy .
« 928 020 Enforrement '
rMQ 00 Befinilions -, : .

. %' 920040 Noise Level Measurement, Critera

*' g.29 050 Deragnated Noige Zones

% -8%28 860 Exterior Noire Standards

% 18 28 070 ExLerior Noise Levels Prohibited
" 929 0B0 Interior Noise Standards
£ 26000 Interior Noise Levels thﬂmed

1 1026 1028pecial Provisions
M ’9.29 110 Air Conditioning, Refngorat.mn Special vamons

78208120 Prohihiled Noiges

~ 1 20 138 Liability Cost for City Enforcement Response
% -%28.140 City Compliance with this Chapter
i 9 -20-1656 Violation - Presumed:

" g 29 160 Viglation - Nntice

.29 170 Pennlty for Violation - Clm,ure of Nmse Generation

Lifctivities .

. 9.20.1R0 Pensity for Violation - Fln(‘s and Conl'nnmﬂl‘ll.

920 190 Penally for Vinlation - Additional Remedies -

19 20 200 Penally for Violation - T'ublic Huisaness

:'9,20.210 Netlaration of Nulsanoes - . !
+ 9.29 220 Farm of Notice of Fleating
3 029 230 Pasling and Serving of Notice -

+* 78 28.2401 Form of Proper Servire of Notice v

¢ B9, 250 Hearing hy City Coungil .

3 w8729 260 Decision af Cidy Couneil

*" 8 29 270 Limitation of Filing Judicial Action

{19 29 2RN Service of Rerolutian to Abate * . -

9 28 280 Record of Cost of Abatement,

;929 30K Report: Hearing and Proceedings

v £ 29 310 Assesamontof Cnats Agrinst Proprrty

> 19.20 320 Viokation of Abalement, |

;.9 20 330 Nonconleroring Naise Sourers - Amnrl.lzﬂi.mn

m.zs.om ‘Declaration of poticy

v 4A) It order to comtrol unnecossary, excessive and Annoving
sy _emanaling fram any souree within the Gity, it is hereby
deelared 1o be the policy of the City Lo prohibit such sounds generated
{rom ill.sourecs as soecified in this chapter.

% u{B)-1t in deterniined that certain nnise levels are detrimentnl to
lhe-puhl!c health, welfare, and safety and contrary Lo public interest;
thebefore, the (..ltv Gouncil doos ordain and declarethat creating,
mainlahmg. causing or allowing lo create, maintain or cause any
noise in & Manner prohlbltpd hy, or nol in conformily with the
pmws;‘wnu uflhla chapter, is A public nuisance and ahall he punishable
asapch. -

© 1 i lhe policy of the City to identidy the rensilivity of the
vitriotis land uses to noise, and Lo establish acceplahle noise standards
andcriteria gonsistent with heallh and quality of life goals;

 afDy-At i the policy of the City to puraue vigorous enforcement of
existing laws relative to noise, and to extablish quantitative laws that
will be more clearly understood and enforceable. .

Z¥(E} In adopting this chapter, the Cily is aware of the arens af noise
mnlml ‘which are preempted hy olher jurisdictions. Enforeement of
e Areas is understood by the City to be reatricted, m arldlﬁn'n to
other limptations, by the Miowing:

(1}, 1ocal noise contral of motor yehicles nr.-ernung an puldie
ng‘m.s-of way is preempled hy State and Federal laws and regulations.
However ity enforcement. of these Jaws will continue under existing
Inwaand regulations, in order to.curtail the use of vehicles equipped .
with illegal or faully exhaust syslems and '“hat rods'” exhibiling tire
squisals or cxcessive exhaust noise (Sections 23130, 23130.5, 27150 et
sen , 27200 pt.seq and 36275 of the California Vehicle Code).

27(2)" Noise in occupational environmenis is controlled by the
Catférnia . Pepartment of Industrirl Relations, whose Division of

Ln

Industrial Safety enforces ihe 1973 Califarnia Ocmpnliona] Safety |

an lﬁn]lh Act {CalOSHA).

- 9 28, 020 Enforcement. The provisions of this chapwr shall be
e-ufonvd Jaintly by the Chief of Police and 1ha Ditector of I'Ia.nmng
;l Carrmumity Development ot their designoes.

| .+ 3.20.030 Definitions. The following words, phrases and termsa

a8 usedn Uhss chaptet shall have the meaning as indicated below:

(A} *“Ambseint nofse lavel’” shall mean the all-encompassing | noisa
IW?} associated wilh a given environment, being a composite of
sounds from aHl sources, excluding the alleged offensive noise, at the
lneatinn and approximate Lime at which a compariron with the n]loged
offensive naise is ta be made.

+3{B) “Commercial property’’ shall mean a paree] of real property
whiich is developed and used either in part. ot in whole for commercial
purpages mcluding, but not limited to, retail and wholesale buginess-
B&‘PM[Psmnnal offices, and transient uses such ns hotels and motels.
L {0 “Cumulative period™ shall mean an additive peried or time
ramposed of individual lime segments which may be continuous ar
errupted

T (D) Necibel” ldb) shall mean a unit which denotes the ratio [,

hetween two 121 quanisties which are propartional to power; the
number of decibels correspanding to the Tatio of two (2} amounts of
povwer are llt‘h (10} Lines 1.ht' logarithm to the hase ton (19) of this
At

. E) “'Emprgency maehmr-rv. vehicle, warning device, or work"'
shall mean any marhinery, vehicle, device, or work ared, emplu_wd or
periormed in an effort to prolect, provide ar restore safe 'eonditions in
the community or for the cilirenty, or work by private or public
utihites when restoring utibly service.

(F} *'Fixed nnise sources” shall mean a atatinnary device which

vreates soutide while fixed or motionless, including but not limited to,

D.28.060 Exterior noise stnndlu'd&
jindicated, shall apply to all reat property within a demgna!.ed

- Iapplicable noise standarda:

1 j=="reuT
material, or any mmhmntlon therenf corducted ta prppme -said sits
{or construction or the plnmment of the improvements thereon.
¢H) “Impact noire” shall mean the noise produced by the collieing
of onie mass §h motion with a second mass which mayhe either i
motion or at rest.
N “Industrial property’™” shal! mean a parcel of real property
which is developed and uesd in parl or in whole for manufwturm
purpases inchiding research And dwelﬂpment [T=2:
() “'Mobhile noise smurces * shall mean any nolse source othe
than a fixed noise snutree,
(K} *'Noise level" shall mean the "A” wmghl.ed sound pressur
level in decibols ohtained hy using A sourl level meter at aloy
response with a refrrence presaare of twenty (20} micro pascala (micre
Neyt.uns per square meler). The unit of meesurement shall b
[designated as dbtA), '
(L) “Nuisance” shatl mean an activity which affecis at the sam
time & community or neighborhood, or any considerable number o
persons, although the extent of the annoyance or damage inflicted
upon individuals may be unequal.
(M) “"Person” ehall mean a persan, firm, association, co-pariner
ship, jeint uen!.ure corporation or any ontity, puhhc or pnvate i
nature.
(N} "Pubhc and quagi-puhlic institutions™ shall mean a paml o
real property which is developeil and used either in part or in whol
or governmental, educalional, recreational, religious, or socal pur

poses.

{) “Residentinl property” shalt mean a parcel of real propert:
which is develaped and used either in part or in whele for residentid
purposes, other than transwnt uses such as hotels or motels.
(P) “Simple tone noise” shall mean a noise.characterized by
frequency or froquencies 80 that other frequencies cannot be readil
distinguished.
N "Sound preasure Jevel" of & sound, in decibels, shall men
twenty (20) times the logarithm to the base of ten (10)of Lhe ratio o
the pressure of the round to & reference pressure, which. referency
presaure shall be explicitly stated, .

8.29.040 Noise level measurement criteria. Any noise Jew
mensurements made purauant to the provisions of thir chapter shal
be performed using & sound level meter which meets or excesds LH
requirements pertinent for type S2A meters in American Nationd
Standards Institute Specifications far sound level meters, 814-197
or lhe most recent revision thereol. The location selected i
mersuting exterior noise levels shall be at any point on'the propery
line of the offender or anywhere on the affected property. Interi
noise mensvrements.shall be made within the affected unit. Th
‘measurement shall be made at a point in the affecied unit at least foy
(4} feel from the wall, ceiling or fioor nearest the noise source.

9.28.050 Designated noise zones.

{A)"The properties hereinafter described, whether within g
without the City, are hereby assigned to the following noise zones;

 Noise $one 1: All fesidential propstties;

* Noise Zome Z: All public and quasi-public institutional properl.ms
Noise Zone 3: All commercial properties;
Moise Zone 4: All industrial properties.
{B) Where more than one use is located on a properly, the noid
zone assigned ta the property shall be the noise mne with the mo:
reatriclive noise leveln.

((‘ Wheee a property is vacant, the property lﬂ‘rall be located
the noise zone which reflects ils underlymg zoning disirict, as show
on the most recent City nf Hawailan Gardens Zoning Map. Th
faliowing table shall apply to all vacant lard in the Clty of Hawaiis
Gardens, as it relates Lo noise 20nes:

NOISE ZONES FOR VACANT LAND
NOISE ZON1

ZONING DISTRICT

A-1, R-1, R-2, R-3, R4, & MHP + Noise Zone
POL - Naise Zone
4 Noise Zone
M-1 - : Nm'se Zone

¢

(A} The follewing noise standards, unless otherwm mclrnc‘:lli

Znne;
EXTERIOR NOISE LEVEL STANDARDS

NOISE ZONE . NOISE LEVEL TIME PERIOD!
[ 60 db (A} 00 AM. - 10:00 P
i . 55dh (&) 10:00 PM, - 7:00 A M
2 60db(A) . Anytimd
3 76dbiA) . Anytim

765db{A) + Anytimd

(H) ‘In the event the alleged -offensive noise conriats entiraly of impag
noise, simple tone noise, speech, music, or any combination thereo
ench of the above noise levels shall be reduced by five (ﬁ)dbm)
5.29.870 Exterior nolse levels prohibited. .

(At It shall be uniawful for any person at any location wnhm r.h
ICity to creale any noise, or to atlow the crealion of any noise o
property owned, leased, occupied, or otherwise comtmbled by suc]
pernon, which causes the noise level when measared on an
residential, publie or guasi-public institutional, commetcial of indud
trial property, either within or without the City, tn exceed th

(1) For a cumulative period of mare than thivty [31) minates i
lany hour;
©12) Plus five (5) dbIA) for R cumulative period of mom Lhan Fiftes
[ 15) minules ifi any hour;
(3) Plus len (100 db{A} for R cumulative period of more than fiv
5) minutes in aty hour;
4) Plas filleen {15} dHA) for A cumulative period o more tha
lone (1} minute in any hour; or
(%) Plus bwenty (20) db{A} for any period aftime.
(B} In the event the ambient noise level exceede ary of' the: ﬁra
Hour noise limit cateporics above, the cumulative penodapplmable 1
aich categorion shall be increased to reflect said amhient ioise level. 1
the .event that ambient nnise level exceeds the fitl noise limi
eategnry, the maximum allowahle noise level under sail catergorief
Ehall be increased to reflect Lhe maximum ambient noise evel.
9.29.080 Interior noise standards,
(A) The following noise standards, unless atherwis epecificall;
hindicated, sha.ll apply tn all real property within a Jesgmbed noig]
Eone:

INTERIOR NOISE LEVEL STANDAIDS

NOISE ZONE NOQISE LEVEL TME PERIQ
- GhdhA) T:00AN. - 10:00 P,
45 db{A) IOOﬂPM -TOAL
2 3, AR dbA) - Anytit]
B In the event the nlleged offensive nome consists mtl‘nly of impg
noira, gimple tone nomﬁ sperch, music, or any combiation Lhere

.oach of the above noire leveln shall be reduced by five (Bith(A).

9.29.080 Interior Jovels of noise probibited.

(A) 14 shall he unlawful for any person at any locatpn wilhin {
'Cily to create any noise, or to allow the creation o.ﬁny noise
property awned. leased, cocupied, or atherwige contilled by su
person, which causes the noise level when measured wx in any oth
sltucture on any residential, public institutional, mercial,
industrin! property to excred:

{1} The noige standard lor a cumulative peried of wore than
minuies in any| hour;

{2) The noise standards plus five (5) db{A} for a cum:|ative per
of maree than one (1) minuke in any hour; or

{3 Tha neise standaed plus ten (10) dhiA} fors any piricd of Limay

{B) In the event the ambient oige lovel exceeds eitier of the fi
two noise limit categories above, the cumulative perm‘ applicable
raid categorics shall be increased tn reflect said ambientnnize Jevel,
the event the ambient noise level execeds the third niise level,
maximum allowable noise level under said mmm shal he i increas
to reflect the maximutm ambient naise level. {

(C} in the event that the noise spurce and the affcted prupe
are within different noise zones, the noise standards ¢ the affecy
pmpe-rty nhnH apply.

00 Special provisions. The following actinmﬁ shatl
exempl from the provisions of this chapter:

*{A} School bands, school athlelics amd school Aftertainmeg
events, provided such events are.conducted on schocl property
authorized hy special permit from the Gity.

(B} Activities otherwise lawfubly conducted in puhluparlr.s pub
piayp;rounds and public or private schnol grounds.

(C) Any mechanica) device, Apparatus or equipmens need, relay
to or connected with émergency machinery, emergincy vohicH
emergency warning devices, or pmergency work,

(1 Noise sources assnciated with construction, vepair, remod]
ing, or grading of any real propetly; provided a it has hel
ohtained from the Cily; and provided said activities slall ke ply
beiween the hours of 7.00 AM. and 700 P.M, Monday Lhroy
Ralurday, with no coostruction shall be permitted on Sund
Single-family residences undergoing improvemenis by the awner,
the contractor, are exempt froin this section ofthia chaptrr.

(F) Moise sources asscciated with public salety operati
inchuding, but not limited to the police and fire departments.

(F) Maise sources associgled with the maintenance of 1
property provided said activities take place between the hours of 7
. ard 700 p.m, on any day except Sunday or between the houny
9:00 a.m. and €:00 p.m. on Sunday orn Federal holiday.

{1 Any activity or equipment to ihe extent that des

industrial and commercial machinery and equipment, pumps, fans.

compressors, generalors, aiv conditioners and refrigeration equip-

regulation thereof has heen proempted by State or Federatinws.
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grrit or license has been issued by the City. This would include, but
nt be limited activitice such as’ Advertising Vehicles, Carnivals,
ircures, and Rodeos, Bound Trucks, Sound Amplifving Equipment,
hrades, and Biork Parties. This would not preclude enforcement of
his chapter or other permit standards as a condition of approval of
ie permit or liprmse, as determined by the approving body.

(1) Collection of refuse with a refuse collection véhicle between
e hours of 6:00 AM. and 4:00 P.M. in residential and public and
pasi-public areas and between the hours of 4:00 A M. and 2:00 P.M.
commertrial and industrial areag. o

() Operation of sireel sweepers betwoen the hours of 4:00 AM.
d TN PM.. | o
" (K) Warning devices attached to tralfic sigmals uard as methods of
ptification for the hearing impaired. ’

8.29.110 Air conditioning, refrigeration - Special provi-
ong,

Duting & omie (1) vear period following the ~flective date of this
hapter. the noise bevel standarde specified in this chepter =hall be
-3creaaegi _b}'_ lve (6} db{A) where Lhe alleged noise spburce iz an
ir-conditioning apparalus or refrigeration system, which was in-
ialled prior to the effective date of this chapler. ,

9.20.120 Prohibited noiges, - L .

{A) Notwithatanding any othér provision of this chapler and in
il:’-dlpnn therato, it shall be unlawful for any persen to make,
ontinue, cause or allow to be made or comtinued, any loud,
INhecessRry or aunreasonable noise or any noise which annnva,
Emlurbs. injures or e.ndange_ra Lhe comfort, repose, health, peace or|
pfety of others within the limits of the City, and the Following acts
nd things, among others, are declared to he loud, disturbing,
jurious, unnecessary and unreasonsble toiser in vickation of this
hapter, but said enumerationz shall not he deemed to be exclusive:

(1) Radios and Televigions The using, operating or permilling
o be played, used or operated any radin, receivign set, lelevisicn set,
fusical instrument, phanograph, juke box or other machine or device
'br producing or repreducing sound in stch.manner as o disturh the
feace, quiet and comlort ol the neighboring inhabitanis ar at any Lime
rith louder volume than is necessary for convenient bearing for tha
wrron or persons who are in 1ha room, vehicle or chamber in which
uch machire or device ia Incated and operated, rnd who are valuniary
istaners therétp. The operation of any such set, instrument, stereo,
fachine, ar device hetween the hours of 10:00 P.M. and 7:00 a.m. i
uch manner as to be plainly audible at a distance of fifty (50} fect
rom the building, structure, vehicle or place vehicle where or in
rhich it is located shall be prima facie evidence of & violation of this
ctiom. JAREAREE h ° -
| 21 Yelling and shouting Yelling, shouting, hooting, whistling
r ginging on Lhe public streels, particularly between the hours of
0:00 P.M. and 7:00 a.m., or at any Lime or place so as Lo annoy or
listurb the quiet, comfort ar repose of persons in any dwelling, hotel
ir other type of residence or any persons in the vicinity, is hereby

leclnved a nuiance, .
ial Land Use Relationship

{3) Business and Resid
- {a) It is unlawful for 8 husiness to be loading, unloading. opening
i olher handling of boxes, crates, containers, building materials,
farhage cany, other similar objects and trash compactor operations
fetween the hours of 10:00 P.M. and 7:00 A.M. in an area between a
jusiners and a residential area in such A manner to'cause anoise
listurance across a residential property line or at any time to violate
he general sound level limitz. .
b) Delivery vehicles. shall have their engines turned off when
tationary during repular busitiess hours. .

fc) Molorized. refrigeration systems shall not be
wiween the hours of 10:00 P.M. and 7:00 A.M, wilhin seventy-five
75) feetof a residential zone, residential use, or sieeping quartrs.

i4) Animals Qwning, posseasing, or harboring any animal or
tird which frequently or for continued duration howls, barks, meows,
ikuawks, or makes other sounds which creale a noise disturbance
icroes a residential or commercial real
lensitive zone. ;

{B) I shalt be unlawful for any person who owns, maintains,
nntrols, cperates, has care or custody of, or atherwise provides any
swhlic or privete premises; whe, being present, allows noise to
lontinue alter first heing informed by the City of any of the violations
et forth im this chapter. . '
9.29.13¢ Liahility Cost for City Enforcement Response
{A} In the event that & commercial/industrinl operation nr party,
iance, meeting or other asremblage, or nther aotivily orcurs in such a
nanner that the participanis thereof are generating inise or engaging
n other Behavier which is, in the opininn of the responding Clity
nforcement Oficer, offcnsive Lo reasonable persops of normal
iensitivities situated similarly lo persons inhabiting adjarent or
mirrounding properties, or Lhe noise that is generated is in violation of
this chapter, the responding City Enforcement Officer shall provide
he owner of the property andior the person in charge of the property
E;]:;rn the commercial or industrial business operation or assemblage

re, and/or the participants engaged in the noise or offensive
'rhnvior, with a written notice s follaws: +

WARNING YOU WILL BE LIABLE FOR ALL COSTS

ABSOCIATED WITH Cl’l‘g ENFORCEMENT. OFFICER RE-
PONSE ' i

The undetaigned, a City-Enforcement Officer for Lhe City of Hawaiian
iardens, California, does hereby notify you that it has heen
determined Lhat a: -

Commercial ot industrial busincss speration:

Party, dance, meeting, or other pssemblage;

Other; o - .

s corurring at which persens are generating noise, engaging in
mher offensive behavior, or violating the Hawaiian Gardens Noise
Control Ordinance (Ovdinrnce 434), } - v
| - You'sre hereby notified that if said noise or alfensive behavior
continues, you, and all other persons to whom this notice is given, and
In the event of minors, then Lhe parenta or guardians of said minors
fhall be held liable to the City of Hawaiian Cardens-for all costs
incurred by the City in any asubseruent mwolice responses, the
turtailment of such offensive behavior, any arrests that are necessi-
tated as a result of such reaponses ot curtailment activities, and alk
i:osts incurred in the prosecution of criminal actions resulting from
Buch arrests and all costs including court costs and aitorheys’ fres
gncull')red in the collection of this debt. ’ ’

ato . -

Officer Mame, Badge No
TTime c Signature
{P) Liability. After a person has heen given notice as hereinabove
provided and snid perstn continues to permit the offensive behavior th
pontinue, participales in said offensive behavior or continues to
violate the noise ardinance Lhen such persona‘ar in the care that all or
nny of the foregoi TBOGS are minars the parenta and/or guardians
b sech mirors shal ﬁ:‘joinuy and severally liable for the entire cost to
the Cily of Hawafian Gardens of the following items:

- {1) City Enforcement Officar response to the incident an a

time and materials basis At a rate set hy the City of Hawaiian
. Carderin (which rate may be detcrmined on. the full cost
accounting basis and inclade overhead, impited rtent, and
depreciation of equipment) of subseguent ity Enforcement
Officer respanses which are or may be required teo curtail th
offensive acts or violation of the noise ordinance. ! :

"(2) In the event that arrests are made.due to the oceurrence
of illegal behnvior at ar in the vicinity of and related to Lhe
assemhlage all City Enforcement Qfficer time incurred in Lhe
arreat, hooking, jailing, and report preparation process. !

" (3} 1o the event that City Enforcement- personnel are
required to appear and/or provide evidence at a court. proceeding
relating to the arrest of persons at the assemblage, all City
Enforcement Officer time incurred in the Appearance. -

(4} In the event it hecomes necersary to institute litigation to
force Lhe collection of any amounts hereunder due (for any of the
costs identified in subparagraphs ¢1} through (3} inclusive), all
coste incurred by, the City of Hawaiirn Ciardens in the prosecu-
tion of the amount hilled hereunder including all courl costs,
atlornavs' fees and City Enforcement Officer canrt appearance
conts. '
* {(8) Compromise of Iebl. The Chicf of Palice or the Director of
L anning and Community Development or their deaignee shall have

he power to reduce such portions of the forrgring debt as he may in
his judegment deem apjiropriate in the best intereats of the City,
- (M) Finding. The City Council does horrhy find that the rights
and dutirs created by the otdinance codified in thia section ie A fue
mnd proper exercise of its police power to protect the puhlic peace,
thealth, and genéral welfire of the community This chapter does nint
create thr conlraclual rights in any person to code enforeoment, police
protection, er securily services above and in addition 10 the normal
‘entitlement of any inhabitant of the City of Flawniinn (Gardens.
9,29.140 City Compliance with thia Chapter
(A) All departments engaged in nny aclivitier which may result in
the pmigsion of naire, shall comply with Federal and State laws and
regulntions, as well as ihe provizions of this chapter, respecting the
control and abatement of nuise Lo the same extent that any peraon ig
subject to such laws and regulations.
(R} Any produat which has been certified hy the Administrator of]
the {'nited States Environmental Protection Agency, pursuant to
Seetion 15 of the Noise Control Act of 1972 (and its amendments) as to
Inw emirsion produtts and which is to be suitable for wae as
subsiitute shall be used in preferenice to any other product where
economically feasible.

S

.

teft ninning"

proparty line or within a nojse |

noise district, as specified in Section 9.29.060 or Section 9.29.080 o]
the prohihiled actions specified in Section 9.29.120 shall be presumed|
to be a vielation of the pravisions of Lhis Chapter. ' s

. 9.28.160 Violation - Notice Excepl whire a person is acting in
goud faith to romply with an abatement order issued pursuant tof
Section 9.20.200, ed, seq., violalion of any provision of this Chapten
shall be causc for a notice of violation o be issued by the City. Thef
notice of violation may he either verbal ar written, depending on the|
opinior of the City Erforcement D icer reaponding to the site of the
noise generation. Thereafter, the City may rerort to any nther
appropriate legal action as provided by law. . i X

. 8.20.170 Violation - Closure of Noise Generation Activi-
ties il in the opininn nf the City Enforcement Officer responding to|
the site of the noisc heing created, the persor or peraons Fespangible
for the npise are unwilling er unable to reduce the poise levels belaw]
the standards found Sections 9.29_060 or 9.29.080 or the end lhﬂ
prohitited actions specified in Seclion 9.22.120; the City Fnforcemen
Offiret i authorized to shut down the soutee of the noise,
9.29.180 Penalty for Viclation - Fines and Confinement.
(A) Any persen violating any provision of this chapter shall hel
quilty of A MISDEMEANOR. And wpon conviction thereof shal] bef
punishrble by a fine of not to exceed one thousand dollars ($1,000.00)
or by imprisonment in a City Jail or in the County Jail. as the

days (90} or by both such fine and imprisonment in ihe discretion of]
the court. ' ’ . . -
(B} Each day that a violatior i permitted to continue shall
constitute a separate offense and shall be punished as such.: .
'8.29,180 Penalty for Violation:- Additional Remedieés As
an additienal remedy, the operation or maintenance of any device
instrument, vehicle, or machinery it violation of the provisiona of Lhis|
Chapter, which operation or wmaintenance causes or creates spund
levels exceeding the allowable limils as ppecifind in Lhis Chapter, shall
be deemed and declared to be a public nuisance and may be subject tof
abatement summarily by a restraini ng order or injunction issued by |
courl of competent jurisdiction. Additionally ho provision of this
Chapter shall be construed to impair any commot law or statutory]
cause nf action, ar legal remedy therefrom, of any person for injury or|
damage arising from any violation ol Lhis Chapter ot from other
9.28.200 Penalty for Violation - Public Nuisances -

(A) As an additional remedy, the aperation or maintonance of any,
device, instrument. vehicle, machinery, or other item in violation off
any provision of this Chapter shall be deemed and is declared to be &
pubtic nuisance and may beé subiect Lo summary judicial nbatement in
orfer 1o preserve or protect the public health, safety, or welfare by
abatement and assessment in accordance with the procedures and
processes gel forth in this article, .

{HB) Apy person owning, leasing, cecupying, or having charge of]
nny ptemises in this City who maintain, uses, or allows to be used, in
such a manner so as 1o make, create, or allow noise which is & public
nuisance is subject bo having the nuisance abated pursuant lo the
procedures and processes sel forth in Sections 9.29.200 through
9.23.320.

9.29.210 Declaration of Nuisances Whenever n City Enforce-

ment (Miicer of determines that aby premices within the City ia
maintained, used, ot allowes to be used @0 As Lo be a public nuisance,
within the meaning of the definition set {orth in Section 9.29.030 then
that person shall cause notice to be given in the manner provided in
this artirle for the holding of & public hearing to ascertain whether the
same dnes in fact constitute such public nuisance, the abatement of
which ir appropriate under Lhe police powet of the City.
' 9,20.220 Form of notice of hearing Natice of the tine and
place of hearing before the City Council shall be entitled, “NOTICE
OF HEARING," in Jatters not Jess than one inch in height and shall
be substantiatly in the following forrm:

NOTICE. OF HEARING TO DETERMINE EXISTENC
: G e ‘

OF
PUBLIC NUTSANCE AND TO ABATE IN WHOLE OR PART

Notice is herchy given that on the —-——day of «--s-, 19--, at the hou

=xeaee o BRI day, the City Council of the City of Hawaiian Gardens wil

hold a public hearing in the Council Chambers of Hawniinn Gardens|
City Hall, located 21815 Pioneer Boulevard at Hawaiian (iardens,
California, to ascertain whather cerlain premises situated in the City]
of Hawaiian Gardens, State of California, know and designated as

. in Rq.id City, and more particularly described as

. )

- ranstitute a public nuisance subject to noise abalement by mrans;
netesiary and appropriate to reduce, modily, or eliminate guch noise.
H said premises, in whole or part, are foundto constituie a public
nuisance as defined by the llawaiian Gardens Municipal Code and if]
the same are not promptly abated by the owner, such nuisances may|
he abated by municipal authoritier and upon such abatement cost will
constitule a lien upon such land unlil paid. Said alleged violations
cousizt of the FoHawing:

+

""Said methods of abatement availahle are:

All persans having any objection to, or interest in said matters nre
herby notified fo attend a meating of the City Couneil of the ity of]
Hawaiiab Gardens to be held on the -—-- day of ssces . 19 «eas, the hour
of -—----, when their testimony and evidence wilt be heard and given
due consideralion. ' .

Date City Fnforcement Officer

- 9,29.220 Posting and Serving Notice

{A) A Gity Enforcement Officer shall rause to be served upon the
lowner of rach of the aliectet premises’a copy of said notice and shatl
leauise A copy threeaf to be conspicuausly postod on each of the affected
[primises.
- (1) Said notice shali o posted and served al Jeast fiftern (16} days
hefore Lhe time fined for such hearing. Proof of posting and service of
such notires shall be made by declaration under penully of perjury
[filed wilh thg- City Gouncil. :

9.29.240 Form of Proper Service of Notice. Secvice of said
notice shall hy personal sérviee upon the woner of the alfected
premises of by depositing A copy of sait notice in the LS Mall
enclosed in a sealed enveloped and with postage Lthereon fully prepaid.
Haid mail shall bo vegistered or centified and addressed to the said
owner, and i theve is na known address, then in care of the property,
adldress. The servies is complete at the time nf sach deposit. HOwnor,™
as used berein, shall mean any person in possesgion and Also nny|
person having ar claiming 10 have any legal or equitahle interest in
srid premises, as disclosed by a current title soarch from any,
mceredited title company. ‘Phe failuvs of any parson ta receive sech
notice shall not affect the validity ol the proceedings hereunder.

B.20.250 Hearing by. City Council Ai.the time stated in 1he)
nolices, the City Council shall hear and ennsider all relevant evidence,
ohjections, or protests, and ghall receive Lestimony from owners,
witnesses, Cily personnel, and interesled persons relative to such
alleged public nuisance and the means necessary and agpropriate (o
reduce, modily, or etiminate rueh nruirance from such premises. Said
hearing may heconlinued from time to time,

9.29,260 Decision of City Council Upnn ar after Lheconcly-
sion ol said hearing, the City Council shatl, based upon such hearing,
determine whether the premises, or any part thereol, as maintained,
uaed, or allowed to be used in 2 manner constitute a public nuisunce. §]
Lthe City Council finds Lhat such public nuizance does exist aod that
there is aufficient canse Lo arder alitement of Lhe nuisance, Uhe City

Souncil ehall adojit a resolution setting forth its findings and ordering|
the owner or olher person having charge ar conleol of such promiscs|
to abate snch nuisance by having such premises, buildings, structires,
ar activities thereon altered or eliminated in the manner and by the
means specifically get farth in jts resnlution. Such resofution shall st
forth 'times within which such “work shall he eomrarneed and

Tevel limits which can be attribuled o a specific fncility in A deaignaledlqcIETALE SEFIER) E™ Exiitesaly MITMITLERT

the correctess or reasonablencss, or hath, of such coste.

lowmners of said praperty in accordance wilh the provisians of Seét

commitling magistrate may direct, for a period of not to exceed ninety| |

T eTAT T ]
remises for surh purposes. Upon request of thr designgted nfficials
I;t.her City departmenis shall enoperate Fully and shaﬂbﬁr:!d?‘ ul!"
reasonablo assistance in abating any such nuisance. 4y g d¥ Ed
9.29,290 Record of Cost for Abatement e
(A) The City Administratar, or such nther City officiat 48 nﬁﬁ} I)T
degignated, shall keep an account nof. the cost (including jogideial
expenes) of abating such nuisance on each separate lot of, phresl'c
Jand where the work is done, and shall fender an itemized report iny
wriling 1o the said City Couneil, a copy of the same shatl he posted fon
al least five 15} days upon such premises logther wilh a notice of the:
time when the repord abwll he heard Ly the City ‘Coundlifm:

confirmation. R
(B) The City Council shrdl set the matter for hearing to c_lr!’@grn!inﬂ

() A copy of sait report and natice shall be served .upon the
0.20.240, at Jeast five (5) days prior tn the date of the (ii't'y’ Ooutl‘:ﬁ,
hearing. . e et
(D% Pronf of said posting and service shall be made hyd
under penalty of perjury filed with the City Clerk. ]
{E) The Lerm “incidental expenses’” shall include, -but ot bd
limited Lo, the actue] expenres and'cosls of the City in preparhtion of
cosis f printing and mailing required hereunder. “ canefd 3
9.20,300 Report: Hearing and Proceeditiga At the time flmd
place fixed for recerving and considering said report; the City.Counc¥
ghall hear and pass.upon the report of such rosts of Rbal t
together with any ohjeqtions or protests. Thereupan the City Councll
may make such revision, correction, or modification in the fapg r!.asil‘
may deem just, after which by resalution the report, as submib{ed o
as revised, carrected, or modified, shall be confirmed. The decsiih
the City Council on all protests and objettigne which may be madg
shall he final and conclusive. . TR e *
6.29.310 Assessment of Costs Against Propertys~ <)
{A) The total cost for ahating such.nuisance, as so copfirmed by
the City Councit, shall constilute  special assersment againgt the
respective Iot or parcel of land Lo which it relates,~afd-upoh
recordation in the office of the County Recorder ofa nolice of a lien, a8
50 made and confirmed, shall constitute & lien on soid propesty-for thé
amount of such pesessments. kY
(I Aller such confirmation and eecordation, n cangfj_:’d
puch decision shall be sent. to the tax division of the Counly Audlior
controller’s affice, wheteupon it shall he the duty of srid Auditot
Controller to add the amounts of the respective asrosswents Wathe
next regular tax bills levied again said rerpeetive lois and Biderts of
Jand for municipal purposes, and thereafter said amounts shall be
coilected at the same time aund in Lhe same manmertdk ordinarg
municipal iaxes are collected, and shall he subject 1o the gam®
penalties and the same procedure wndér foreclosure and sale in cae
delinquency as provided for ordinary municipal taxes:or . -
(23 After such recordation such lien may be rorcclosed‘hy!wﬁdq}
ar othersale in the manner and meang provided by law; 5. 03
(M) Such notice of Ken for recordation shall be. th form
substantially an follows: BT

NOTICE OF LIEN - CLAIY OF CITY OF HAWALIAN G

e bt

' DEN ; e
Pursuant ta the authority vested by Sectian 9.29.260 of the VigWain
(Gardens Municipal Code, the City Administrator of t.'lle;gl{y ¢
Hawaiian Gardens for his designated agents) did on of ‘ahaut ¢
crene—- (¥ O weeves, 19 -, Asgesg the cost of such ahAtement upnnp s
real property hereinafler described: and the same has riot héen ipai
nor any part therenl: and lhat said City of Hawaiian ﬂgﬂm&,
hereby claim a hien on such abatement in the amount‘“otg"_saiﬂ
assessment, 1o wit: the sum of $e--w----; and Lthe same shailhe's 1
upon said renl property until the same has heen paid i, ik &
dischargett of record. The Teal property bereinbalore mentiined, a
upon which r Hen is claimed, is that certain parert of land lyin and
being in the City of Hawaiinn Gardens, County of Los Ahgeles, Statd
of California, and more particulatly described as follows: . C T

(DESCRIPTION OF PROPERTY) 2

o

, 7 Tk
Date Gity Admininteator of Hawalian Gardert
9.28.320 Violations - BT R

(A) The owner or ather person haveing charge or contfpl'of ank
such buildings or premises maintaining any public nuisante ay
defined in this chapter. or who vialates any order of abatemgni made

ursuant to Sectinit 9.29.260 is guilty of a misdemeangr. « wts™

{BY Any person who removes any nolice or order posted b
required is Lkis chapter is guilty of A misdemeanor. i

9.29.530 Nonconforming Noise Sources - Amofitgaion ¥

(A) It is Lhe intent of this seetion to recopnize that the eventaal
amaclization, s expeditiously and as frirly ar possible, of -existing
noise sources that Are not in eonformity wilh the provisiona of this
Chaptet ia a8 important as the prohibition of new biise sources that
would violate the provisions of this Chapter. It iz the intent of this
seclion that any amaorlization of nonconforming commercial 'z
industrial noise squrces shall be effected se as to avoig,w_und
hardship. T ! AL T

(B} All existing nonranforming commeecint.and indostrial noige
sotirees shall ba granted five (5) years from the effective date of th
Chapter o bring their existing favilikies inle compliance-with thi
Chapter, provided Lhat: P

A1) They are loented in a commerciat or industrializoni

district delinrated in the City Zoning Ordinance ar dre located i

accordance with a valid business license, specin) use or.condition:

Al use permit at the time af the adoption of this Chapter,, i

() They ete nol charged bo anolher commarcial i:i:indnstri&
use duting Lthe amortizalion period. M
() They are net altered so as to increase or
noise generation. . i vt m;
(4) Ifthew are structuraily expanded during the amortizatiol
period, the new portion of the use must meet the standarda of Lhis
thapter. oot
{6 IF they should he rehuilt after damage or destimction of
more than fifty-one (51) poreent. of the preexisling value, they
must be rehuill in ‘auch manner as to immediately” meel the

standards of this Chapter. ) iy i

() Any discontinuance of A nonconfarming nuise soures for B
continunug period of thres months or more shall be' deemed th
ennatitute abandonment of any noncenforming rights and apy.turther
use of the conforming neise snurce. Any further use of the noise
source shall then he in conformance with the standards of this
Chapter. e . 1 o

(TH There shal) be na expansion of a nonconforming noise souree,

Section 3. If any seclion, subkectian, sentence, claige,
phrase, ot pottian of this Ordinaner is for any reason held to b
invalid or unconstitutional by the decision of anv court of
competent, jurirdiclion, such decision shalt nnt affect’the'validity
of the remaining portiens of the Ordinance. The City, Couneil of
the ity of Hawaiian Gardens herohy declares Lhat it would have
adopted this Ordinance and earh secticn, suhwtinn,!samnu‘.
clause, phrase, or portion thereof, irrespective of the fact t'lil_a.t.nnx‘

one or mmre section, subsection, sendrnee, clause, phriise, g

portion may be declared invalid ar unconstitutional. [ .. . 4

Bection 4. This Ordinance ehnll take effect thirty days (30}
nfter its adoption. The City Clerk or his duly appointed, deputy,
shall ceelify Lo the adoption of this Ordinance and shall caure this

Ordinance to ke publiched as requtived by Inw. AL

Seclion B. The Mayer or presiding officer, of the City d

. Hawniian Gardsns City Coupceit is HEREBY AUTHORIZED ¢
affix histher signature Lo this Opdinance signifying its adoptio
by Lhe City Coubcil af the Citv of Hawaiian Gardens, and the City

. Cleek, or his duly appeinted Deputy, is direcled to atbest l.hewlﬂéi

PASSED, APPROVED, AND ADOPTED by Lhe Oity Conned]
of the ity of Hawaiian Giardens on the 13th day of August I&ng; o i

intensify the?

S F KX

AR LS Bt

completed by the owper. The decision and erder of the City Council
shall the final. .

9.29.270 Limitation of Filing Judicial Action Any owneror|
other interested person having any objectans or feeling agericved at)
any proceeding Llaken by Lhe City Couneil in ordering Lhe abatement of
any public nuisanee under the provisions of this article must bring an
actinn to conlest sueh decision wilhin thirty (30) days afler the date of
such decieinn of the Cily Council. Otherwise, all objections to such
dngision shall he deemed wrived.

9.29.280 Service of Resolution to Abate .

IA) A copy of the tesolutinn of the City Councik ordering thel
ahatement of a said meisance shall be gerved wpon the owners of said
propertly in acrardance with the provision of Seetion 920 240 and
shall contain a detailed list of needed rarrections, aléeration, andior
other nojse Abatement methods, finy property owner shall have the)
right to have any such premises or activilies thereon altered o
eliminated in accordance with said resalution and at his own expense’
provided 1he same is done pring to the axpiration of abatement period
set forth in the reolution. Upon such abatemnent in full by the owner,
then proceedings hereunder shall Lerminate.

(B IF such nhuirance is.not completely abmted by the pwner as
directed within the designated ahntement period, then the City!
Administrator, or such other City official as may be designated hy;

him, is authorized and directed to cause the saame to he ahated hy-the

Lugte - A Cabrera, 3

ATTEST:
Bamenic Ruggeri, CITY CLERK Cahn o
1 Domeniv Ruggeri, City Clerk of the ity of Flawnaiian Gardene, db
herely cérlify that COrdinance No. 434, was duly introduced al
placed wpon first rending at a rrgular meeiing of the City’ Coiineil o
Lhe Gth day of July, §996, and that thereafter, snid ordinance wae i

passerd and adopted by Lhe City Council of the Gity of ‘Hawaliap
Gardens on the 13th day of August, 1936, by the fallowing roll cal]
vnle, a5 the samn ajipears on [ile and of racord in the office of the City
Clerk '
AYER:
NOES

~.oh
Flores, Navejms, Prida, Canada, Cabrers
None \ :

ARSENT:

DOMENIC RUGGERI,
Pub. Aug. 28, 1996 ( 1)PT(4812/315836)

. 5
CITY CLERK

Al W
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