ORDINANCE NO. 106

. AN ORDINANCE OF THE CITY OF HAWAIIAN GARDENS GRANTING
TO SANTA FE SPRINGS WASTE WATER DISPOSAL COMPANY A
FRANCHISE TO CONSTRUCT, OPERATE AND MAINTAIN A PIPELINE
FOR THE TRANSPORTATION OF WASTE WATER IN THE CITY OF
HAWAXIAN GARDENS.

WHEREAS, Santa Fe Springs Waste Water Disposal Company
heretofore has been granted a franchise for pipelines to trans- )
port waste water in lands now incorporated in the City of Hawaiian
Gardens by Ordinance Number 1623 of Los Angeles, County; and

1
. WHEREAS, said Santa. Fe Springs Waste Water Company has

‘made application to the City Council of the City of Hawaiian

Gardens for a pipeline franchise to cover pipeline facilities
and operations previously covered by said Los Angeles County
franchise as to lands now incorporated in Hawaiian Gardens; and

WHEREAS, pursuant to Resolution No. 48-70, this City Council
at a regular Council meeting held on September 8, 1970, declared
its intention to grant said franchise to said Santa Fe Springs
Waste Water Disposal Company.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HAWAIIAN
CARDENS DOES ORDAIN AS FOLLOWS:

SECTION 1. Terms and conditions of Franchise:

ARTICLE 1
NATURE OF FRANCHISE

There is hereby granted to Santa Fe Springs Waste Water
Disposal‘Company {hereinafter referred to as "“Grantee"), f9r the
term of ten (10) vears from and after date of this Ordinance,
subject, however, to éll the limitations and restrictions herein
contained, the right, privilege and franchise to construct, erect,
maintain, operate, repair, renew, change the size of-and remove
one vitrified clay pipeline, not to exceed twenty (20) inches in
internal diameter; for the transportation.of waste water in, under,
along and across certain public streets, highways and alleys
(hereinafter for convenience collectively referred ;o as "streets")
in the City of Hawaiian Gardens (hereinafter referred to as "City")
as described on Exhibit "A" attached hereto and‘made a part hereof.
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ARTICLE 2
APPURTENANCES
The Grantee shall have the right to construct and maih—

tain such traps, manholes, conduits, valves, appliances, attach-

‘ments and appurtcnances (hereinafter for convenience collectively

referred to as "appurtenances”) as may be necessary or convenient
for the proper maintenanqe‘aﬁd operation of the pipelines under

said franchise, and said appurtenances shall be kept flush with

~ the surface of the streets and so located as to conform to any

order Qf the City En&ineer in regard thereto and not to interfere
with the use of the street for traﬁel. Tﬁe Grantee shall have
the right, sdbject to such ordipapces, rules or regulations as
are now or may hereafter be in force, to make a11 heceBsary

uxcavations.

ARTICIE 3 .
LOCATION OF PIPELINE
So far as is précticable, any pipeline herginafter laid
shall be located along'the edge or shoulder df the-streets or in
thefbarking areas adjacent therefo so as not unreasonably to
disturb the flow of traffic and where possible shall be laid in
the unpéved portion of the street. | .
| . If the pipeline.shall be laid across or along the paved
peption of a street, the repair of the street, after the pipeline

" 77 keen laid, shall be made by the:Grantee aE the ekpense,of the
’ L

Grantee in accordance with the street'excavationwérdinance of the.

City. In the event that the Grantee shall fail or neglect to
make such repairs, then thirty (30) days-afterlnoticé therefor
has been given Grantee by the City, the City may repair said
street at the expense of the Grantee, and upon tﬁe presentatioh
of é bill therefor the Grantee shall pay the same at once, The

amount so chargeable to the Grantee in such case shall be the



actual cost of such repair plus twenty-five per cent (25%)
thereof for overhead.
ARTICLE 4
CONSTRUCTION OF PIPELINE -

A. Terms of Construction.

" The pipeline and appurtenances constructed or main-
tained under the provisions of this franchise shall be constructed
and mainta;ned in good, workmanlike manner and in conformity with
all ordinances, rules or regulations now or hereafter adopted or
prescrfbed by the City Council. The pipeline and appurtenances
hereafter installed hereunder shall'confo;m to the "USA Standard
Code for Pressure Pipiﬂg" in its latest revision.

B. Restoration of Streets.

The work of constructing, maintaining or repairing
all pipes, pipelines and appurtenances shall be conducted with
the least possible hindrance to the use of the streets for éur—
poses of travel, and as soon as such work is completed all portions
of the stfeets which have been excavated or otherwise damaged
th?reby shall be placed in as good condition as they.ﬁere before
thé commencement of such work, to the satisfaction of the City
Engineer.. ‘ ‘
ARTICLE 5
COMMENCEMENT OF CONSTRUCTION '
The Grantee, in good faith, shall -commence tﬁe work of
laying the pipelines and appurtenances within fbu: months from
the date of the passage of the ordinance grantihghthis franchise, .
and if such pipeline be not so commenced within said time, this
franchise shall be declared forfeited; provided, however, that
if the Grantee is maintaining and opérating ah'existing pipelineA
system over the route referred to in Article 1 herein, it shall
be deemed to be in compliance with the foregoing. The Grantee
shall not commence the construction gf any pipeiine under the

e
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provision of this franchise or add to such existing pipeline.
system, if any there be, until it first shal; ﬁave obtained a
.permit therefor from the City Engineer. The éppii&ation of the
Grantee shall show the following facts: the.length,.approximate
depth and proposed location of the pipeline proposed to be laid
or constructed, the size and description of the pipe intended'
to be used, and such other facts as the City Engineer may require.
The Grantee shall pay any and all inspection fees of the City.
Upon the completion of the construction of any pipeline cons-
tructed pursuant to ;aid franchise, the Grantee shall render a
statement to the Hawaiian Gardens City Treasurer, showing in
detail the permit or permits issued and the total length of pipe-
line, the construction of which was authorized under such permit
or permits, and the total length of pipeline actually laid, and the
Grantee shall accompany said report wiéh payment to City for the
bipel;nes which have been actually constructed under said ffranchise
at the rate of $100./Mile. |
ARTICLE 6
MAPS AND DATA TO BE FURNISHED

Within ninety (90) days following the date in which any
pipeline has been laid or constructed under this franchise, the
Grantee shall file a map or maps in such form as may be required
by the City Engineer.showing;the accurate location, ingluding
grade elevation, and size of all its facilities then in place,
and shall,rupon installétion of any addiq;Onai-faci;ities or upon
removal, change or abandonment of all or any portioﬁ.thereof,
file a revised map or maps showing the location, size and grade ‘
elevation of‘all sﬁch additionaltand/or abéndoned facilities as
of that date. If cathodic protection is to be.uged_for facilities
installed or maintained pursuant to this franchise, a description

of the protective devices shall be furnished to the City Engineer

A
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which shall show the location aﬁé types of anodes, inéluding a
description of methods to be used as a protection against cor-
. rosion and electolytic leakage.
ARTICLE 7
| COMPENSATION TO THE CITY

»

A. Amount of Fee.

As consideration for the franchise hereby granted,
the Grantee shall pay annually to the City in lawful money of
the United States, within ninety (90) days after the end of each
calendar year, a fea of .005 cents per inch of diameter per foot
of pipéline within the corporate limits of Hawaiian Gardens,
California.

B. Computation of Payments.

Such payments shall be computed from the effective
date of this ordinancé, to aﬁd including thé date of either actual
. removal of the facilities or the effective date of a properly
approved abandoment "in place" authorized by the-city, and until
the Grantee shall have fully complied with all the provisions Of,
this ordinance and of all other applicable proviéions of law or
orqinance relative to such abandonments. All such payments shall
be'méde to the Hawaiian Gardens City Treasurer and, if made by |
check, shall be made payable to the City, and shall be supborted by
the Grantee's verified statement concerning the computation thereof.
In the évent of installation or abandonment of facilities.with
the approval of the City as elsewhere in this ordinarice provided,
or in the event of removal of such facilities by fhé Grantee, the
payments otherwise due to the City for occupancﬁ'of the streets
by such facilities shall be prorated for the calendar year in
. which such installation, removal or abandonment occurs as of the _

end of the calendar month in which installed; removed or abandoned.




ARTICLE 8
~EMERGENCY EQUIFMENT AND CREWS ‘

At all times'during the term of this frahchise,’the Granteé
shall maintain on a twenty-four (24) hour-a-day basis adequéte
emergency equipﬁent and a properly trained emergency. crew within
a radius of twenty-five (25) miles from any facilities installed
or maintained pursuant hereto for the ﬁurpose_of shﬁtting 6ff fhe
pfessure gnd the flow of contents of such facilitiésrin the event
of an emergency resulting from an earthquake, act of war, civil
disturﬁance, flood or other cause.

Grantee shall, not later than thé effective date of this
franchise, supply City'with an address and telephone number at
which such emergency crews may be reached and shall i@me@iately
notify City in the event of change of such address or telephone
number. .

If during the course of such afdresaid emergency it be
necessary to act prior to the arrival of said'emergency crews in
order to prevent damage or injury, City may take the necessary
action or at the election of the City cause such action to be
taken by a private contractor. In such event, Grantee shall hald
City harmless and defend same against any actions, claims ‘and
demands arising from such acts. In addition thereto,. Grantee
shall réimburse City in the same manner as set forth in'Arpicle
10 2 (3), infra.

ARTICLE § '
BREAKS OR LEAKS

If any portion of any street shall be damaged by reason
of breaks or leaks in any pipe or conduit constructed under this
franchise, the Grantee thereof shall; at its own éxpense, imme-
diately following written or oral notification the;eof, repair

any such damage and put such street in as good condition as it




was in before such break or leak, to the satisfaction'oflthé City
Engineer. |
ARTICLE 10 -
REARRANGEMENT OF FACILITIES

A. ' Expense of Grantee.

{1) If any of the Grantee's facilities shall enﬁanger
the public in the use of the public streets or interfere with or
obstruct the use of any street by the public or for public puf-
poses, the City shall have the right to require the Grantee, at.
the Grantee's expensge, to move, alter ox relocate the same {here-
inafter called “reafrangement:) to avoid such danger, interference
or obstruction, in‘confofmity with the written notice of the City
Engineer.. |
{2) Whenever, during the existence of this franchise,
the City shall change the grade, width.or location of any street
or improve any street in any manner, including the laying of any
sewer, storm drain, conduité, gas, water or other pipes, or con-
struct any pedestrian tunnels, or other work ofAthe City (the
right to do all of which is specifically reserved to the City
without any admission.on its part that it would not étherwise
haﬁe such rights), and such work shall, in the opihion of the City
Engineer, render necessary any change in the position or ocation
of any facilities of the Grantee in the street, including the
support thereof while such work is being done or pe:formeq, the
Grantee shall, at its own cost and expense, do any and ali things
to effect such change in position, or lochtion, in conformity with
the written notice of the City Engineer; providéé, however, that
the City shall not require the Grantee to remove its conduits or

lines entirely from such street.



{3) In case the Grantee shall fail to commence work
in compliance with such written notice within thirty (30) days
after service of same upon the Grantee (unleés the Grantee shall
be unable to comply with such notice by reason of strikés,rriots,
acts of God, or, acts of public enemies), the City Engineer may
cause the work required in said notice to be. done by the City or,
at the election of the City, by a pri#ate contractor. Thé Grantee
agrees to pay the costs thereof within ten (10) days after delivery
of an itemized bill therefor to it, or its local agent, or manager.
The cost of doing said work shall be considered the actual cost,
plus twenty-five per cent (25%) thereof for ovérhead. If the
Grantee is dissatisfied with anﬁ determination of the City Engineer
permitted by this section, it may petition the City Administratdr to
review the same within ten (10) days after such determination.
During the pendency of such petition, the work so requiréd to be
done shall be suspended, The_decision of the City Administrator theréon
shall be final and conclusive.

B. Expense of Qthers.

{1) The City shall have the right to require the
Grantee to rearrange any part of the Grantee's facilities for the
accommodation of the City or of any person, firm or corporation
when such rearrangement is done for the accommodation of any water,
electric, gas or other utility system now or hereafter owned or
operated by the City.

(2) When such rearrangement is doné for the accommo-
dation of any person, firm or corporatioﬁ othe; thah one of said
utility systems owned or operated by the City, the cost of such
arrangement‘shall be borne by the accommodated.parﬁy. Such accommo-
dated party, in advance of such arrangement, sha;l deposit with
the Grantee or the City Clerk cash or a corporaté surety bond in
an amount, as in the reasonabie discretion of the City Engineer,

€
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shall be required to pay the costs of such reartangeﬁent, and such
accommodated party shall execute an instrument egreeing to indem-
. nify and hold harmless the Grantee from any and all damages or
claims caused by such rearrangement. |
(3).'The rearrangements referred to in subsections (1)
and (2) of Section B of this Article 10 shali be accomplished‘in
conformity with the written notice of the City Engineer..rInwcase
the Grantee shall fail to commence wonk in compliance with such
written notice within thirty (30) days after service of same upon
the Grantee, the City Engineer may cause the work requlred in-
said notlce to be done by the City or, at the electlon of the
City, by a private contractor. The Grantee agrees to pay to the
City within ten (10) days after delivery of an itemized bill:
covering the cost of performlng such work an amount equal to
twenty-five per cent (25%) thereof for overhead. If the Grantee
. is dissatisfied with any determination of the City Engineer ~p_er-'
mitted by this section, it may petition the City Administrator to
review’ the:same within ten (10) days after such determination. The
decision of the City Administrator thereon shall be final and

conclusive,

C. 'Rearrangemant»of;the'Fa@ilitiesedfuothers.

Nothing in this franchise contained shall be construed
te require the City to move, alter or relocate any of its facili-
ties upon said streets, at its own expense, for the con?enience,
accommodation or necessity of nny other pﬁblic’uti;ity, person,
firm or corporation now or hereafter ownin; a public:utility sjstem
of any type or nature, to move, alter or relocate any part of its
system upon said streets for the convenience, accommodatlon or

. necessity of the Grantee.

D. HNotice.

The Grantee shall be given not less than thirty (30)




days' written notice of any rearrangement of facilities which the
Grantee is required to make héreunder. Such notice shall specify
‘ in reasonable detail the work to be 'done by the Grantee and shall
specify the time that such work is to be accomplished. 'In the
event that the ?ity shall change the provisions of any such notice
given to the Grantee, the Grantee shall be given an additional
period not less than thirty (30) days to accomplish such work.

ARTICLE 1k

REMOVAL OR ABANDONMENT OF FACILITIES
At the time of expiration, revocation or termination of
this ffanchise or of the permanent discontinuance of the use of
its facilities, or any.portion thereof,‘the Grantee shéll, within
thirty (30) days thereafter, make a written application to the
City Engineer for authority either: (1) to abandon all, of a
portion, of such facilities iﬁ place, or (2) to remove all, or a
. portion, of such facilities. Such application shall descrihe the
facilities desired to be abandoned by reference to the map or
maps required by Article 6 of this ordinance and shall also des-
cribe with reasonable accuracy the relative physical condition of
such facilities. Thereupon, the City Engineei shall determine |
whether any abandonment ér removal which is thereby proposed may
be effected without detriment to the pﬁblic interest or unéer what
condition such proposed abandonment or rembval may be safely
effected and shall then notify the Grantee, according to such
requirements as shall be specified in the Citnyngineér:s order,
an& within ninety (90) days thereafter, té either:’ ‘
(a) Remove all or a portion of such facilities,vor
' (b) Abandon in place all or a portion.of such facili-
. ties. ‘
' If any facilities to be abandoned in placé sﬁbject to

prescribed conditions shall not be abandoned in accordance with
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511 such conditions, then the City Engineer may make additional
appropriate:orders, including, if he deems desirable, an order —
that the Grantee shall remove all such facilities in aecordance
with applicable requirements. In the event the Grantee shall fail
to remove any facilities which it is obligeted to removeC in accord-
- ance with such applicable requlrements within such time as may be
.prescrlbed by the City Engineer, then the City may remove such
.fac111t;es at the Grantee's expense and the Grantee shall pay to

the City the actual cost thereof to the City plus twenty-flve

per: cent (25%) for overhead |

ARTICLE 12

COMPLETION OF WORK

Whenever the Grantee fails to complete any work required
of the Grantee by the terms of this franchise within the time
limits required hereby, the City may caese such work to be eom-
pleted by the City or, at the election of the City, by a prfvate
contractor. The Grantee agrees to pay to the City; within ten
{10) days after delivery of an itemized bill, the cost of per-
forming such work plus an amount equal to twenty-five per cent
(25%) thereof for overhead. If the Grantee is dissatisfied with
‘the dete:mination of said amount, it may petition the City Administra-
tor to ieview the same within ten (10) days after such determination.
The decision of the City Administrator shall be final and conclusive.

ARTICLE 13

BOND ,

The franchise is granted on the conditioen ehet the Grantee
has now and shall at all times during the life qf this franchise |
keep on file with the City a bond running to the City in the sum
of One Hundred Thousand Dollars ($100,000.00) exequted by .a reput-

able indemnity company entitled to do business in the State of
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California. The said bond shall contéin the coﬁditions that the
Grantee shall well and truly observe, fulfill and perform each and
every term and condition of this franchise, and that in case of
any breach of condition of said bond the whole amount of the sum
therein named shall be taken and deemed to be liquidated damageé
and shall be recoverable from. the pripcipal and from the sureties
upon said bond. The provisions of this Article 13 shall not
exempt the Grantee from compliance with any of the laws of the

-

City in force during the term hereof which require the Grantee
t
to post a bond other than the bond required by this Article 13.

ARTICLE 14

INSURANCE

The Grantee, if it has not already done so, shall procure
and keep in effect throughout the term qf this franchise a policy
or policies of liability insurance froﬁ an insurance company
authorized to do business in California, in an amount not less
than $i,000,000 for any person and $2,000,000 for any accident and
$1,000,000 for property damage. said policy or policies shall
name the City, its agents and employees as persons ce-insured
with the Grantee. A certified copy thereof shall be filed in
thé office of the City Clerk at his request.

ARTICLE 15

 INDEMNIFICATION BY GRANTEE

The Grantee, by the acceptance or use of the franchise
hereby granted, agrees to keep and save free énd ha;ﬁlgss the
City, its officers, agents and/or employees, agaihs£ any and all
claims, demands or causes of action which may be asserted, pro-
_ secuted or established against them, or any of them, for damage A
to persons, or property, of whatsoever nature, a;ising out of the
use by it of the City streets hereunder or arising out of any of
the operations or activities of the Grantee pursuant to this

franchise, whether such damage shall be caused by negligence or

-12-



otherwise, excepting therefrom, however, any claim, demand or
cause of action, which may be asserted, prosecuted or established
against the City under the provision of the Workmen's Compensation
Act for injury to or the death of any of City's officers, agents:
or employees while acting within the scope of their employment

and further excepting therefrom any claim, demand or cause of
action arising ouﬁ of the negligence of the City, its officgrs,
agents and/or employees.

1 ARTICLE 16

ASSIGNMENT
The Grantee shall not sell, lease or assign this f;én*
chise or the rights or.priviléges granted hereby, or any of them,‘
without the consent of the City Council.

ARTICLE 17

DEFAULT
A, Default.

In the event that the Grantee shall default in the
performance of any of the terms, covenants and conditions herein,
the City may give written notice to the Grantee of sﬁch default.
In the event that the Grantee does not commence the work neces-
sary to cure such default within thirty (30) days after such
notice is sent or prosecute such work diligently to completion,
the City may declare this franchise forfeited by giving written
notice thereof to the Grantee; whereupon this franchise shall be
void and the rights of the Grantee hereunder shali cease and
terminate and the Grantee shall execute an instiument of sur-
render and deliver the same to the City.

B. Cunulative Remedies.

No provision herein made for the éurboée of securing

the enforcement of the terms and conditions of this franchise

shall be deemed an exclusive remedy, or to afford the exclusive
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procedure, for the enforcement of said terms and'conditons, but
the remedies and procedure herein provided, in addition to those
provided by law, shall be deemed to be cumulative.

ARTICLE 18

. SCOPE OF RESERVATION
Nothing herein contained shall ever be construed so as
to exempt the Grantee from compliance Qith all ordinances of the
City now in effect or which may be hereafter adopted which are
not inconsistent with the terms of thié franchise. The enumera-
tion herein of specific rights reserved shall not be .construed as
exclusive, or as limiting the general reservation herein made or
as limiting such rights as the City may now or heregftet’have in
law.
ARTICLE 19
NOTICE
Any notice required to be given under the ﬁerms of this
franchise, the manner of service of which is not specifically

provided for, may be served as follows:

Upon the City, by serving the City Administrator
or the City Clerk, personally or be addressing a
written notice to the City Administrator of the
City of Hawaiian Gardens, City Hall, 12134 Tilbury
Street, Hawaiian Gardens, California, 90716 and
depositing such notice in the United States mail,
postage prepaid.

Upon the Grantee by addressing a written notice

to "Grantee addressed to Santa Fe Springs Waste
Water Disposal Company, 9814 Alburtis Avenue,’
Santa Fe Springs, California, (or.such other
address as may from time to time be furnished

in writing by one party to the other and depositing
said notice in the United States mail, postage
prepaid).

When the service of any such notice is.made by

mail, the time of such notice shall begin with

and run from the date of the deposit of same in
the United States mail.-

~-14-



ARTICLE 20
SUCCESSORS .
The terms herein shall inure to the bénefit of or shall
bind, as the case may be, the successors and ésaigns of the par-
ties hereto, subject, howevei, to the provisions of Article 16.

‘ARTICLE 21

RESTRICTION ON SERVICE
The Grantee shall not use any of the lines laid pursuant

to the provisions of this franchise for the purpose of acting as
a public utility. In‘the event that the Grantee shall violate
the provisions of this Article 21, the City may give written
notice to the Grantee of such default. In the event thatrsuch
default is not cured within thirty (30) days after said noﬁice

is sent, the City may declare this frénchise void in accofdance

with the provisions in the last sentence of Section B of Article

‘l.l?.

'Akmitinfzé

ACCEPTANCE OF FRANCHISE )
, This franchise is granted and shall be held and enjoyed

only upon the terms and conditions herein contained, and the

Grantee must, within thirty (30) days after the passage of the

ordinance granting said franchise, file with the City Clerk a

written acceptance of such terms and conditions.

ARTICLE 23

FORCE MAJEURE
The time within which Grantee is obligated hereunder to

construct, erect, maintain, operate, repair, renew, change the

.size of and remove pipelines or other improvements shall be

.

extended for a period of time equal in duration to, and perform-
ance in the meantime shall be excused on account of and for and
during the period of, any delay caused by strikes, threats of

strikes, lockouts, war, threats of war, insurrection, invasion,
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acts of God, calamities, violent action of the elements, fire,

action or regulation of any governmental agehcf, law or ordinance,

impossibility of obtaining materials, or other things beyond the
.reasonable contro) of Grantee.

SECTION 2 |

The City Clerk shall certify to the adoption of this
ordinance, and it shall be published as required by law.

ADOPTED, AND APPROVED THIS l10TH DAY OF ﬁOVEMBER, 1970.

L Gelon

ATTEST:
: \
jjéITY CLERK ,
STATE OF CALIFORNIA )j

COUNTY OF LOS ANGELES }) ss
CITY OF HAWAIIAN GARDENS)

1, Jack A. Simpson, City Clerk of the City of Hawaiian
Gardens, Californla, DO HEREBY CERTIFY that the foregoing ordinance
was introduced and approved at an adjourned meeting of the City
Council of the City of Hawaiian Gardens held on the 20th day of
October, 1970, and adopted and passed at a’regular meeting of said
Council held on the 10th day of November, 1970, by the following
roll call vote:

AYES: Lee, Rodgers, Johnson

NOES: None
. ABSENT: Leach, Furgeson

Sy
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