CITY OF SHAWNEE
ORDINANCE NO. 3377

AN ORDINANCE AMENDING PROVISIONS OF CHAPTER 6.08 OF THE
SHAWNEE MUNICIPAL CODE TO CLARIFY AND IMPLEMENT
PROVISONS OF STATE LAW AS SET FORTH IN 2021 HOUSE BILL
2137 REGULATING THE SALE AND CONSUMPTION OF ALCOHOLIC
BEVERAGES AND CEREAL MALT BEVERAGES

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF SHAWNEE, KANSAS: .

PARAGRAPH 1. Section 5.08.010 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.010 - Definitions.

As used in this chapter, the words and phrases defined in this section shall
have the following meanings, unless the context otherwise requires:;

A. Alcoholic Liquor means alcohol, spirits, Wine, and every liquid or
solid, patented or not, containing alcohol, spirits, Wine or and
capable of being consumed as a beverage by a human being, and
includes beer obtained by alcoholic fermentation of an infusion or
concoction of barley, or other grain, malt and hops in water and
containing more than three and two-tenths percent (3.2%) alcohol by
weight, and includes ale, stout, lager beer, porter and similar
beverages having such alcoholic content, but shall not include
Cereal Malt Beverage.

B. Alcoholic Liquor Retailer means a Person operating under a current
valid license issued by the State Director of Alcoholic Beverage
Control who Sells, or offers for Sale, Alcoholic Liquor or Cereal Malt
Beverages in the original package, or as otherwise authorized by
Article 3 of Chapter 41 of the Kansas Statutes Annotated, for use or
consumption off and away from the premises specified in the license.
"Retailer” does not include a microbrewery or a Farm Winery.

C. Calendar Year means January 1 to December 31, both dates
inclusive, of each year.

D. Caterer means an individual, partnership or corporation which Sells
Alcoholic Liquor and/or CMBs by the individual drink and provides
services related to the serving thereof, on unlicensed premises which
may be open to the public, but does not include a holder of a
temporary permit Selling Alcoholic Liquor in accordance with the
terms of such permit.

E. Cereal Malt Beverage (CMB) means any fermented but undistilled
liquor brewed or made from malt or a mixture of malt and/or malt
substitute, but does not include any such beer or liquor which



contains more than three and two-tenths percent (3.2%) alcohol by
weight.

F. Class A Club means a premises which is owned or leased by a
corporation, partnership, business trust or association and which is
operated thereby as a bona fide nonprofit social, fraternal or war
veteran's club, as determined by the state of Kansas, for the
exclusive use of the corporate stockholders, partners, trust
beneficiaries or associates (hereinafter referred to as members), and
their families and guests accompanying them.

G. Class B Club means a premises operated for profit by a corporation,
partnership or individual, to which members of such Club may resort
for the consumption of food or alcoholic beverages and for
entertainment.

H. Club means a Class A or Class B Club.

Club and Drinking Establishment Act means, generally, K.S.A. 41-

2601 et seq., and any amendments or additions thereto. -

J. Dispense means to portion out servings of Alcoholic Liquor for
consumption. This term shall include the pouring of drinks of
Alcohglic Liquor and opening original containers of Alcoholic Liquor
by the licensee or licensee's employee for consumption by
customers, and shall not include any self-dispensing by a customer.

K. Domestic Fortified Wine means Wine which contains more than

" fourteen percent (14%), but not more than twenty percent (20%)
alcohol by volume and which is manufactured in this state.

L. Domestic Table Wine means Wine which contains not more than
fourteen percent (14%) alcohol by volume and which is
manufactured without rectification or fortification in this state.

M. Drinking Establishment means premises which may be open to the
general public, where Alcoholic Liquor by the individual drink is sold.

N. Farm Winery means a winery licensed under the Liquor Control Act
by the director to manufacture, store and Sell Domestic Table Wine
and Domestic Fortified Wine. A Farm Winery is limited to producing
no more than one hundred thousand (100,000) gallons of Wine per
year.

0. Farm Winery Outlet means a facility owned by the owner of a Farm
Winery that is licensed to manufacture, store and Sell the same
brands of Domestic Table Wine and Domestic Fortified Wine as the
Farm Winery.

P. Farmers' Market means any common facility or area where
producers or growers gather on a regular, recurring basis to sell
fruits, vegetables, meats and other farm products directly to
consumers.

Q. Hard Cider means any alcoholic beverage that: 1. Contains less than
eight and one-half percent (8.5%) alcohol by volume; 2. Has a
carbonation level that does not exceed six and four-tenths (6.4)
grams per liter; and 3. Is obtained by the normal alcoholic
fermentation of the juice of sound, ripe apples or pears, including
such beverages containing sugar added for the purpose of correcting
natural deficiencies.

ORDINANCE NO. 3377 PAGE 2



N

BB.

CC.

DD.

Mead means an alcoholic beverage obtained by the normal alcoholic
fermentation of honey with water, including such beverages
containing sugar, fruits, spices, grains or hops added for the purpose
of correcting natural deficiencies.

Licensed Premises means the specific area described in the license
application and approved as the location upon which Cereal Malt
Beverages and/or Alcoholic Liquor may be sold and/or consumed
under the license.

Minors means an individual under the legal age for consumption of
twenty-one (21) years of age.

Off-premises CMB License is a license permitting the Sale of Cereal
Malt Beverages and beer containing not more than six percent (6%)
alcohol by volume only in original and unopened containers and not
for consumption on the premises (i.e. grocery stores, convenience
stores).

On-premises CMB License is a license permitting the Sale of Cereal
Malt Beverages and beer containing not more than six percent (6%)
alcohol by volume for consumption on the Licensed Premises.
Original Package means any bottle, flask, jug, can, cask, barrel, keg,
hogshead or other receptacle or container whatsoever, used, corked
or capped, sealed and labeled by the manufacturer of the Alcoholic
Liquor, to contain and to convey any Alcoholic Liquor. Original
container does not include a sleeve.

Person includes individuals, firms, copartnerships, corporations and
associations. '
Person in Charge means any individual or employee present on the
Licensed Premises at the time of the alleged violation that is
responsible for the operation of the Licensed Premises. If no
individual or employee has been designated by the licensee as being
in charge, then any employee present is considered the Person in
Charge for the purpose of delivering an administrative citation by an
ABC enforcement agent or for delivering a notice of violation by any
other law enforcement officer.

Place of Business means any place at which Alcoholic Liquor and/or
Cereal Malt Beverages are sold.

Powdered Alcohol means alcohol that is prepared in a powdered or
crystal form for either direct use or for reconstitution in a non-
alcoholic liquid.

Sale or Sell means retail sales for use or consumption and not for
resale in any form.

Temporary Alcoholic Liquor Permit means a permit, issued in
accordance with the laws of the state of Kansas, which allows the
permit holder to offer for Sale, Sell and serve Alccholic Liquor for
consumption on unlicensed premises, open to the public.
Temporary CMB Permit means a permit, issued in accordance with
the laws of the state of Kansas, which allows the permit holder to
offer for Sale, Sell and serve Cereal Malt Beverages and beer
containing not more than six percent (6%) alcohol by volume for
consumption on unlicensed premises, open to the public.
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EE. Wholesaler or Distributor means individuals, firms, copartnerships,
corporations and associations which Sell or offer for Sale any
beverage referred to in this act, to persons, copartnerships,
corporations and associations authorized by this act to Sell Cereal
Malt Beverages and/or Alcoholic Liquor at retail.

FF. Wine means any alcoholic beverage obtained by the nomal
alcoholic fermentation of the juice of sound, ripe grapes, fruits,
berries or other agricultural products, including such beverages
containing added alcohol or spirits or containing sugar added for the
purpose of correcting natural deficiencies. The term "Wine" shall
include Hard Cider, Mead, and any other product that is commonly
known as a subset of Wine.

PARAGRAPH 2. Section 5.08.100 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.100 - Cereal Malt Beverages (CMB) License Required.

A. It shall be unlawful for any Person to Sell any CMB within the
corporate limits of the City without having first procured a license
therefor from the Governing Body of the City.

1. A license to Sell CMB shall also permit the sale of beer
containing not more than six percent (6%) alcohol by volume
and all references to CMB shall also include beer containing
not more than six percent (6%) alcohol by volume.

B. A separate license to Sell CMB shall be required for each Place of
Business Selling Cereal Malt Beverages.

C. It shall be unlawful for any Person holding a license for the Sale at
retail of CMBs to Sell such beverages in any other manner than is
provided for with such license or by law.

D. Provided however, any Place of Business or Person maintaining a
valid Drinking Establishment license, Caterer license, or Class A or
Class B license, shall not be required to maintain a separate CMB
license to Sell CMB.

PARAGRAPH 3. Section 5.08.105 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.105 - CMB—Application for License—New—Renewal.

A. The application for new licenses and renewals shall be made upon
a form prescribed by the Attorney General and filed with the City
Clerk.

B. All applications and fees for new or change of ownership licenses

must be submitted to the City Clerk at least thirty (30) days in
advance of the date sought for such issuance.

C. All applications and fees for renewal of licenses shall be submitted
to the City Clerk at least thirty (30) days prior to the last scheduled
meeting of the Governing Body for that Calendar Year.
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D. An application for a retailer's license shall be verified and shall
contain:
1. The name and residence of the applicant;
2. the length of time that the applicant has resided within the
state of Kansas;

3. the particular place of business for which a license is desired;

4. the name of the owner of the premises upon which the place
of business is located; and

5. a statement that the applicant is a citizen of the United States

and not less than 21 years of age and that the applicant has
not within two years immediately preceding the date of making
application been convicted of a felony, any crime involving
moral turpitude, drunkenness, driving a motor vehicle while
under the influence of intoxicating liquor or violation of any
other intoxicating liquor law of any state or of the United
States.

PARAGRAPH 4. Section 5.08.115 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.115 — CMB License—Approval—Qualifications—Renewal.

A. Approval. If the application is in proper form, accompanied by the
license fee and all other necessary information, and if after
examination the applicant appears to be qualified as provided by law,
City staff shall place the matter on the next available Governing Body
agenda for consideration.

B. Qualifications. No license shall be issued to a Place of Business or
Person who would be ineligible to receive a Retailer License under
the provisions of the Kansas Cereal Malt Beverage Act.

PARAGRAPH 6. Section 5.08.210 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.210 - Application for License—New—Renewal.

A, All applications for new or renewal licenses shall be submitted to the
City Clerk. Each applicant for a license as a retailer of Alcoholic
Liquor in the City must at the time the application for a license is
submitted and each time the license is renewed, submit a copy of the
applicable current license issued by the State Director of Alcoholic
Beverage Control for the Sale of alcoholic beverages or Cereal Malt
Beverages in the original package, or as otherwise authorized by
Article 3 of Chapter 41 of the Kansas Statutes Annotated, for use or
consumption off and away from the premises specified in the license.
Upon presentation of a state license, payment of the City license fee,
and completion of the City original license or renewal application, the
City Clerk shall issue a City license if there are no conflicts with any
zoning or alcoholic beverage ordinances of the City or State.
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B. Licensee Changes: The licensee shall notify the office of City Clerk
of any changes in the manager, owner, or incorporators of the
licensee's Place of Business and the naotification must be received in
the City Clerk’s office within ten (10) days of such change. If the sale
of the licensee's business requires the new owner or entity to apply
for a new initial state license, then the new owner or entity shall
comply with this subsection before conducting business in the City.

PARAGRAPH 6. Section 5.08.300 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.300 - Clubs—Drinking Establishments—License Required.

It shall be unlawful for any Person granted a Club or Drinking Establishment
license by the state of Kansas to Sell or serve any Alcoholic Liquor or Cereal
Malt Beverage authorized by such license within the City without first
obtaining a license from the City Clerk.

PARAGRAPH 7. Section 5.08.340 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.340 - Conditions of License.

A. License Nontransferable: No license issued hereunder shall be
transferable to another Person.
B. Hours and Days of Operation:

1. The Sale, serving, mixing or consumption of Alcoholic Liquor or Cereal
Malt Beverage by a Club or Drinking Establishment on its premises
is permitted on any day of the week between the hours of 6:00 a.m.
and 2:00 a.m. No Club or Drinking Establishment shall permit the
Sale, serving, mixing, or consumption of Alcoholic Liquor or Cereal
Malt Beverage on its premises between the hours of 2:00 a.m. and
6:00 a.m. on any day.

2. No Club or Drinking Establishment licensed hereunder shall allow
anyone except employees to remain on the premises of said Club or
Drinking Establishment between the hours of 2:00 a.m. and 9:00 a.m.
of any day of the week; except, that Clubs or Drinking Establishments
may operate between 5:00 a.m. and 9:00 a.m. for the sole purpose
of food and beverage sales. In no event may such premises, during
the hours of 5:00 a.m. to 9:00 a.m., allow the serving, mixing or
consumption of Alcoholic Liquor or CMBs.

C. Cereal Malt Beverage may be sold on premises which are licensed
pursuant to either the Kansas Cereal Malt Beverage Act (K.S.A. 41-
2701 et seq.) or the Club and Drinking Establishment Act for the Sale
of CMB for on-premises consumption at any time when Alcoholic
Liquor is allowed by law to be served on the premises.

D. Minors: No licensee or any owner, officer or employee thereof, shall
knowingly or unknowingly permit a Minor to possess, consume or
purchase any Alcoholic Liquor or CMB in or about their Place of
Business. No Club membership shall be sold to any Minor.,
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PARAGRAPH 8.

Employees: Licensees are directly responsible for any violations of

regulations pertaining to their employees.

1. All persons who are serving Alcoholic Liquor or CMB must be
at least eighteen (18) years old. However, any server who is
under the age of twenty-one (21) must be supervised by a
Person who is at least twenty-one (21) years old.

2. Al persons who are mixing or dispensing Aicoholic Liquor or
Cereal Malt Beverage must be at least twenty-one (21) years
old.

A licensee shall not Sell, offer to Sell, or serve free of charge any

powdered alcohol.

If a law enforcement officer observes a violation of the state liquor

statutes, the law enforcement officer may prepare a notice of the

violation (Form ABC-60) and serve the notice on the licensee or

Person in Charge of the licensed premise. The law enforcement

officer shall then submit a report of the violation to ABC for review to

determine if administrative action should be taken against the
licensee.

amended to read as follows:

5.08.400 - Caterers—License Required.

It is unlawful for any Person licensed by the State of Kansas as a Caterer
to Sell Alcoholic Liquor by the drink, to Sell or serve any liquor by the drink
or Cereal Malt Beverage within the corporate City limits without first
obtaining a license from the City Clerk.

PARAGRAPH 9.

amended to read as follows:

5.08.440 - Conditions of License.

A

B.

License Nontransferable: No license issued hereunder shall be

transferable to another Person.

Hours and Days of Operation: The Sale, serving, mixing or

consumption of Alcoholic Liquor or Cereal Malt Beverage at an event

catered by the licensee is permitted on any day of the week between

the hours of 6:00 a.m. and 2:00 a.m.

Minors: No Alcoholic Liquor or Cereal Malt Beverage shall be given,

sold, traded to or consumed by any Minor.

Employees: Licensees are directly responsible for any violations of

regulations pertaining to their employees.

1. All persons who are serving Alcoholic Liquor or Cereal Malt
Beverage must be at least eighteen (18) years old. However,
any server who is under the age of twenty-one (21) must be
supervised by a Person who is at least twenty-one (21) years
oid.
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2. All persons who are mixing or dispensing alcoholic Liguor or
Cereal Malt Beverage must be at least twenty-one (21) years
old.

E. Customers shall not be permitted to remove any Alcoholic Liquor or
Cereal Malt Beverage served by the Caterer from the boundaries of
a catered event nor to consume Alcoholic Liquor or Cereal Malt
Beverage served by the Caterer while inside a vehicle on a public
street, alley, road or highway.

F. If a law enforcement officer observes a violation of the state liquor
statutes, the law enforcement officer may prepare a notice of the
violation (Form ABC-60) and serve the notice on the licensee or
Person in Charge of the licensed premise. The law enforcement
officer shall then submit a report of the violation to ABC for review to
determine if administrative action should be taken against the
licensee.

G. A licensee shall not Sell or offer for Sale any powdered alcohol.

PARAGRAPH 10. Section 5.08.600 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.600 - Temporary Permit—Required.

It shall be unlawful for any Person to offer for Sale, Sell, or serve CMBs for
consumption on premises not otherwise permitted under the Kansas Cereal
Malt Beverage Act within the City without first obtaining a local Temporary
CMB Permit from the City Clerk. It shall be unlawful for any Person granted
a temporary permit by the State of Kansas under the Club and Drinking
Establishment Act within the City to offer for Sale, Sell, or serve Alcoholic
Liquor or CMBs for consumption on premises without first obtaining a local
Temporary Alcoholic Liquor Permit from the City Clerk.

A Temporary Permit to Sell CMB shall also permit the sale of beer
containing not more than six percent (6%) alcohol by volume and all
references to CMB shall also include beer containing not more than six
percent (6%) alcohol by volume.

PARAGRAPH 11. Section 5.08.640 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.640 - Temporary Alcoholic Liquor Permit—Application.

A. Written application for the Temporary Alcoholic Liquor Permit shall
be made to the City Clerk upon a verified application provided by the
City Clerk. All applications for a Temporary Alcoholic Liquor Permit
shall be completed and delivered to the City Clerk at least five (5)
days prior to the event for which the permit is desired. Upon
presentation of the state temporary permit, payment of the City
Temporary Alcoholic Liquor Permit fee and the compieted
application, the City Manager or designee is authorized to issue said
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permit to the applicant if there are no conflicts with any zoning or

other ordinances of the City.

B. A temporary permit may be issued to qualified applicants for the
consumption of Alcoholic Liquor or Cereal Malt Beverage on a closed
City street, alley, road, sidewalk or highway for a special event
provided that:

1. Written application for said Temporary Alcoholic Liquor Permit
shall be made to the City Clerk upon a verified application
provided by the City Clerk accompanied by a written request
for the sale and service of Alcoholic Liquor made to the
Governing Body. All applications for said Temporary Alcoholic
Liquor Permit shall be completed and delivered to the City
Clerk at least fourteen (14) days prior to a scheduled meeting
of the Governing Body in advance of the date sought for
issuance; and

2. The Governing Body has approved said special event and
closed street, alley, road, sidewalk or highway to motor
vehicle traffic by ordinance or resolution.

PARAGRAPH 12. Section 5.08.655 of the Shawnee Municipal Code is hereby
amended to read as follows:

5.08.655 - Temporary Alcoholic Liquor Permit—Conditions of License.

A. A Temporary Alcoholic Liquor Permit shall not be transferable or
assignable.

B. Hours and Days of Operatlon Alcoholic Liquor may be served, mixed
or consumed pursuant to a Temporary Alcoholic Liquor Permit on

any day of the week between the hours of 9:00 a.m. and 2:00 a.m.

C. Minors: It shall be unlawful to give, Sell or trade Alcoholic Liquor or
Cereal Malt Beverage to any Minor or to allow a Minor to possess
Alcoholic Liquor or Cereal Malt Beverage on the permitted premises.

D. It shall be unlawful for any Person granted a Temporary Alcoholic

Liquor Permit to Sell Alcoholic Liquor or Cereal Malt Beverage under

the permit at any time or place other than the time and place as

specified in the application and permit.

E. Employees.

1. All employees who are serving Alcoholic Liquor or Cereal Malt
Beverage must be at least eighteen (18) years old. However,
any server who is under the age of twenty-one (21) must be
supervised by a Person who is at least twenty-one (21) years

old.

2. All persons who are mixing or dispensing Alcoholic Liquor or
Cereal Malt Beverage must be at least twenty-one (21) years”
old.

F. Responsibility for violations at the event. Each permit holder is

responsible for all viclations of this section and associated
regulations by the following individuals during the event while on the
premises covered by the Temporary Alcoholic Liquor Permit:
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1. Employees of the permit holder;

2. Persons serving or mixing alcoholic beverages or Cereal Malt
Beverages; and
3. Any employee of any business contracting with the permit

holder to provide food or services in connection with the event.

G. Permit holders shall be present at all times during the event or
designate another Person to be responsible for the conduct of the
event if the permit holder is absent. If the permit holder is an
organization, the organization must designate a Person to act as
their agent to be responsible for the conduct of the event.

H. Permit holders must admit any law enforcement officer to the
premises covered by the Temporary Alcoholic Liquor Permit.

l. Permit holders shall not Sell, offer to Sell, or serve free of charge any
powdered alcohol.

J. If a law enforcement officer observes a violation of the state liquor
statutes, the law enforcement officer may prepare a notice of the
violation (Form ABC-60) and serve the notice on the licensee or
Person in Charge of the licensed premises. The law enforcement
officer shall then submit a report of the viclation to ABC for review to
determine if administrative action should be taken against the
licensee.

PARAGRAPH 13. Upon the effective date of this Ordinance, the previously
existing Section 5.08.010, Section 5.08.100, Section 5.08.105, Section 5.08.115, Section
5.08.210, Section 5.08.300, Section 5.08.340, Section 5.08.400, Section 5.08.440,
Section 5.08.600, Section 5.08.640, and Section 5.08.655 are hereby repealed.

PARAGRAPH 14. [fany part or parts of this Ordinance shall be held to be invalid,
such invalidity shall not affect the validity of the remaining parts of this Ordinance. The
Governing Body hereby declares that it would have passed the remaining parts of this
Ordinance if it would have known that such part or parts thereof would be declared invalid.

PARAGRAPH 15. Savings Clause. Neither the adoption of this Ordinance nor
the omission, repeal or amendment of any section or portion thereof shall in any manner
affect the prosecution for violation of this Ordinance, or the previously existing provisions
of Sections amended by this Ordinance, which violations were committed prior to the
effective date hereof, nor be construed as a waiver of any license, fee or penalty at said
effective date and unpaid under such Ordinance or provision, nor be construed as
affecting any of the provisions of such Ordinances or provisions relating to the collection
of any such license, fee or penalty, or the penal provisions applicable to the violation
thereof, nor to affect the validity of any bond or cash deposit in lieu thereof required to be
posted, filed or deposnted pursuant to any Ordinance, and all rights and obligations there
under shall continue in full force and effect.

PARAGRAPH 16. This Ordinance shall be in full force and effect from and after
its passage and publication as provided by law.
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PASSED by the Governing Body this 26th day of July, 2021
APPROVED AND SIGNED by the Mayor this 26th day of July, 2021

CITY OF SHAWNEE, KANSAS
(.,
Mlchelle Dnstler, Mayor

“.um ey,

Stphanle Zadivar, Clty Clerk

APPROVED AS TO FORM:

By: FLUS Zadhuu bl(:\) 37

Ellis Rainey, City Attdrney
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