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CHAPTER 16 - FLOOD DAMAGE PREVENTION ORDINANCE

ARTICLE I. STATUTORY AUTHORIZATION FINDINGS OF FACT PURPOSE AND OBJECTIVES.

SECTION 16-1. STATUTORY AUTHORIZATION.

TheLegislstnre ofthe State ofNorth Carolinahas inPart 6, Article21 ofChapter 143; Parts 3, 5, and 8 ofArlicle l9 ofChapter
160A; and Article 8 of Chapter 160A of the North Carolina General Statutes, delegated to local governmental units the

responsibility to adopt regulations designed to promote the public health, safety, and general welfare.

Therefore, the Town Council of the Town of Mills, North Carolina, does ordain as follows:

SECTION 16-2. FINDINQ OF FACT.

(1) The prone areas within the jurisdiction ofthe Town of Wilson's Mills are subject to periodic inundation which
results in loss of life, property, health and safety hazards, disruption of commerce and governmental services,
exuaordinarypublic expenditures andim] iirnientofthetaxbase, allofwhichadversely

safety, andgenm'alwelfare.

(2) These losses are caused by the cumulative effect of obstructions in causing increases in heights
and velocities and by the occupancy in prone areas of uses vulnerable to or other hazards.

SECTION 163. STATEMENT OF PURPOSE.

Itisthepurposeofthisordinancetopremotepublichealth, safety,andgeneralwelfareandtominimizepublicandpiivate

(l) Restrict orprohihituses that are dangerous .o health, andpropertydue to waterorerosionhazards orthatresult

indamaging increases in erosion, orvelocities;

(2) Require that uses vulnerable to including that serve such uses, be protected against damage at the
time of initial construction;

(3) Control the alteration ofnatural stream channels, and natural protective barriers, which are involved in the
accommodation of

(4) Control grading, dredging, and all other development that may increase erosion or damage; and

(5) Prevent or regulate the construction of barriers that will unnaturally divert waters or which may increase
hazards to otha- lands.

SECTION 16-4. OBJECTIVES.

The objectives of this ordinance are to:

(l) Protecthuinan life, and health;

(2) Minimize expenditure of public money for costly control projects;

(3)

genemlpublic; 

(4) Minimize prolonged business losses and intra-ruptions;

(5) Minimize damage to public facilities and utilities (i.e. water and gas mains, electric, telephone, cable and sewer lines,
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streets, and bridges) that are located in prone areas;

(6)

(7) Make insurance available to the community through the National Flood Insurance Program;

(8) Maintain the natural and functions of

(9) Help maintain a stable tax base by providing for the sound use and development of prone areas; and

(10)

ARTICLE 2. DEFINITIONS.

wordsorphrasesusedinthisordinanceshallbeintaprewdso astogivethernthemeaning
they have in common usage and to give this ordinance it's most reasonable application

Structure [Mt means a structure located on the same parcel of property as the principal
structureandtheuseofwhichisinci 'entaltotheuseoftheprincipalstructure. Garages,carportsandstorageshedsarecommon
urbanaccessorystrucmres. Polebarns, hayshedsandthe like qualifyasaceessorystructures oniin'ms, andmayormaynotbe
locatedonthesameparcelastheiimndwellingorshopbuilding.

"Addition (to an yam
'

builm means an extension or increase in the area or height of a building or structure.

of g m" means a dam, impoundment, charmel relocation, change in charmel alignment, channelimticn,
or change in cross-sectional area ofthe channel or the channel capacity, or any other form of which may alter,
impede, retard or change the direction and/or velocity of the riverine of water dining conditions of the base

means a request for a review of the Floodplain int of any provision of this ordinance.

of Flooc" means a designated Zone A0 on a community's Flood Insurance Rate Map (FIRM) with base
fromone (1)tothree (3) feet.

exist, where the of is unpredictable r [d indeterminate, and where velocity may be evident.

of Flog see Flood Hawd Area

of Flood means the land area that would be inundated by the (100-
year) based on hydrology.

means the
' 

laving a one (1) percent chance of being equaled or exceeded in any given year.

ase Flood Elevation means a determinailon of the water elevations of the base as published in the Flood
Insurance Study. When e BFE has not been provided in a Flood Hazard Area", it may be obtained engineering
studies availaole mm a Federal, State, or other source using FEMA approved engineering methodologies. This elevation,
when combined with the establishes the "Regulatory Flood Protection

means any area of the building having its subgrade (below ground level) on all sides.

see

Stogge means a building, portion of a building, or exterior area adjacent to a building used for the storage
of any chemical or chemically reactive products.

Flood": See Flood Protection

means any man-made change to improved or unimproved real estate, including, but not limited to, buildings
or other structures, mining, dredging, grading, paving, excavation or drilling operations, or storage of equipment or

materials.
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Activigf' means any activity as Development which will necessitate a Floodplain Development Permit.
This includes buildings, structures, and non-structural items, including (but not limited to) bulkheads, piers, pools, docks,
landings, ramps, and erosion control/stabilization measures.

Flood Insurance Rate Mag (LEM? means the digital map of a community, issued by the Federal Emergency
Management Agency (FEMA), on which both the Special Flood Hazard Areas and the risk premium zones applicable to the

community are delineated.

means, as inNCGS BOA-290(c)(6), the discharge, deposit, injection, dumping, spilling, leaking, orplacing
solidwaste mayenterthe

environment orbe emittedinto the airordischarged into anywaters, including groundwaters.

Builmg' means a non-bastanent building which has its lowest elevated raised above ground level by
foundation walls, shear walls, posts, piers, pilings, or columns.

means the advance or infringement of uses, excavation, buildings, structures or development into a special
hazard area, which may impede or alter the capacity of a

' 

building and existing structure" means any building and/or structure for which the of commenced
before November 29, 2004.

Manufactured Home Park or Manufactured Home means a manufactured home park or subdivision for
which the construction of for servicing the lots on which homes are to be (including, at a

minimum, the installation of utilities, the construction of streets, and either site grading or the pouring of concrete pads)
was completed before November 29, 2004.

or loom means a general and temporary condition of partial or complete inundation of normally dry land areas
from:

(a) The of inland or tidal waters; and/or

(b) The unusual and rapid accumulation waters from any source.

130m M Floodway M112 (FM? mea s an map of a community, issued by the FEMA, on which the

conj motionwiththeFloodmsmanceRateMap (FIRM).

means an map of a community, issued bytL: FEMA, where the boundaries
ofthe

Insurance" means the insurance coverage provided under the National Flood Insurance Program.

mRate Map (MP means an map of a community, issued by the FEMA, on which both the Special
FloodHazardAreasandther-iskpremiumzonesapph' :abletothe comrnunityaredelineated. (seealsoDFlRM)

Insurance Study means an examination, evaluation, and determination of hazards, corresponding water
surface elevations (ifappropriate), noodhazardriskzoues, The
Flood Insurance Study report includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway Maps
(FBFMs), if published

Prone see

"Flood means a geographical area shown on a Flood Hamd Boundary Map or Flood Insurance Rate Map that

means any land area susceptible to being inundated by water from any some.

lain is the individual appointed to administer and enforce the management regulations.

Mlm Permi ' 
means any type of permit that is required in conformance with the provisions of this

ordinance, prior to the commencement of any development activity.
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[Mylain means the operation of an overall program of corrective and preventive measures for reducing
damage and preserving and enhancing, where possible, natural resources in the including, but not limited to,
emergency preparedness plans, control works, management regulations, and open space plans.

Managem_ent means this ordinance and other zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances, and other applications 1 ':'police power. This term describes federal, state

or local regulations, in any combination thereof, which provide standards for preventing and reducing loss and damage.

means any combination of structural and nonstructural additions, changes, or adjustments to structures which
reduce or eliminate damage to real estate or improved real property, water and sanitation facilities, structures, and their
contents.

means any building product [material component or system] capable of withstanding direct and
prolonged contact (minimum 72 hours) with without sustaining damage that requires more than low-cost cosmetic
repair. Any material that is water-soluble or is not resistant to alkali or acid in water, including normal adhesives for above-
grade use, is not Pressure-treated lumber or naturally decay-resistant lumbers are acceptable materials.

Sheet-type coverings that restrict evaporation from below and materials that are impervious, but dimensionally
unstable are not acceptable. Materials that absorb or retain water excessively submergmee are not Please
refer to Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, and available hour the FEMA. Class 4 and 5
materials, referenced therein, are acceptable materials.

means the channel of a river or other watercourse, including the area above a bridge or culvert when applicable,
and the adjacent land areas that must be reserved in orderto discharge the base without cumulatively increasing the water
surface elevation more than one (1) foot.

encroachmentanal 
' " 

means an engineering analysis of the impact that a proposed encroachment into a 

ornon-eneroachmentareaiscxpectedto have and :oodlevels duringthe occurrmce ofthe base

standardengineerlng
methods and models.

means the height added to the BFE to account ti rthe many unknown factors that could contribute to heights
greater than the height calculated for a selected size a d conditions, such as wave action, blockage ofbridge or

culvert optmings, and the hydrological of mbanizatim of the watershed. The BFE plus the establishes the
Flood Protection Elevation".

Mt Facing" means a facility which cannot be used for its intended purpose unless it is located in close

proximity to water, limited to a docking or port necessary for the loading and unloading of cargo or passengers,
shipbuilding, or ship repair. The term does not include long-term storage, manufacture, sales, or service facilities.

Waste Mt Facilig" means, as in NCGS 130A, Article 9, a Eacility for the collection, storage,
treatment, recycling, recovery, or disposal of hm ions waste.

Adjacent Grade means the eat natural elevation of the ground surface, prior to construction, immediately
nextto theproposedwalls (f'the structure.

means any structure that is:

(a) Listed individually in the National Registra- of Historic Places (a listing maintained by the US Department of

Interior) orpreliminarilydetetminedbythe Secretaryoflnterioras meetingtherequirements for individuallisting
on the National Register;

(b) or preliminarily deter-ruined by the Secretary of Interior as contributing to the historical of
a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered 
historic district;

(c) Individually listed on a local inventory of historic landmarks in communities with a Local Goverrnnent

(CLG) Program"; or

(d) as contributing to the historical of a historic district designated by a community with a
Local Government (CDG)
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Local Government (CLG) Programs are approved by the US Department of the Interior in cooperation with the
North Carolina Department of Cultural Resources through the State Historic Preservation as having met the

requirements ofthe National Historic Preservation Act of 1966 as amended in 1980.

of Map We (QMQP means an determination issued by FEMA that amends or revises an Flood
Insurance Rate Map or Flood Insurance Study. Letters of Map Change include:

(a) Letterof Map Amendment (IDMA): amendment, by letter, to National Flood Insurance

Programmap. AIDMAisbasedontechnical datashowingthatapropertyhadbeenmadvertentlymappedas
being inthe butis actually onnatural highground above the base elevation. A IDMAamends

nofaproperty,or

(b) LetterofMap Revision (IDMR): Arevisionbasedontechnical data that may showchanges to
elevations, special hamd area boundaries and delineations, and other planimetric features.

(c) IetterofMapRevisionBasedonFill (DOMR-F): Adeterminationthatastructureorparcel oflandhasbeen

Inorder

toqualifyforthis determination,

management regulations.
(d) Conditional Letter ofMap Revision (CLOMR): A formal reviewand cement as to whether a proposed project

oomplieswiththemminmmNFIquunememsforsuchprojectsndthrespectwde'
hazardareas.

M means any motor vehicle rated at 8,500 pounds Gross Veh' ,rrlar Weight Rating or less which has a

vehicularcurb weightof6,000 pounds orlessandwhichhasabasic vehiclefrontal areaof45
40 CFR and is:

(a) Designed primarily for purposes of transportation of property or is a dinivation of such a vehicle, or

(b) Designed primarily for transportation ofpersonsandhasacapacity ofmorethan 12 persons; or

(0) Available with special features enabling off-street or elf-highway operation and use.

Adjam Grade means the lowest elevation of the ground. sidewalk or patio slab immediately next to the

building, or deck support, alter completion ofthe buil 'ing.

Flog" means the lowest of the lowest enclosed area (including basement). An or resistant
enclosure, usable solely forparking of vehicles, building access, or limited storage in an area other than a basement area is not
considered a building's lowest provided that such an enclosure is not bLllt so as to render the structure in violation of the
applicable non-elevation design requirements of this ordinance.

means a structure, transportable in one or more sections, which is built on a permanent chassis and

designed to be used with or without a permanent toundation when connected to the required utilities. The term

home" does not include a

Home Pan: g means a parcel (or contiguous parcels) of land divided into two or more

manufactured home lots for rent or sale.

means the building value, not including the land value and that of any accessory structrnes or other

improvements on the lot. Market value may be established by independent appraisal; replacement cost depreciated
for age of building and quality of construction (Actual Cash Value); or adjusted tax assessed values.

means structures for which the of commenced on or November 29, 2004 and
includes any subsequent improvements to such structures.

.

Area (NET means the channel of a river or other watercourse, including the area above a bridge or

cumulatively increasing the water surface elevationmore than one (1) foot as designated in the Flood Insurance Study report.

Mills 18, 2019 595



---I--- IH

means construction or other development for which the of occurred on or November

20, 2000.

means construction or other development for which the of construction" occurred before, November 20,
2000.

Above means that at least 51% of the actual cash value of the structure is above ground.

and/or means anything which is injurious to the safety or health of an entire community or

neighborhood, or any considerable number of persons, or unlawfully obstructs the free passage or use, in the customary manner,
of any navigable lake, or river, bay, stream, canal, or basin.

Vehicle my means a vehicle, which is:

(a) Built on a single chassis;
(b) 400 square feet or less when measured at the largest horizontal projection;
(c) Designed to be self-propelled or permanently towable by a light duty truck;
(d) Designed primarily not for use as a permanent dwelling, but as temporary living quarters for recreational,

camping, travel, or seasonal use, and

(e) Is frilly licensed and ready for highway use.

is the top of the lowest for structures within Special Flood Hamd Areas designated as Zones A, AE,
AH, A0, A99. 

Flood Protection means the Flood Elevation" plus the In Flood Hazard
where Base Flood Elevations (BFEs) have been determined, this elevatio shall be the BFE plus two (2) feet

freeboard. In Flood Hand where no BFE has been established, this elevation shall be at least two (2) feet
above the highest adjacent grade.

a means to bring the structure or other development into compliance with state and community
management regulations, or, if this is not possible, to reduce the impacts cf its noncompliance. Ways that impacts may be
reduced include protecting the structure or other development from damages, implementing the enforcement

provisions ofthe ordinance deterring future orreducing exposurewithregard
tothe structureorotherdevelop rent. 

means relating to, formed by, or resembling a river (including tributaries), stream, h. ook, etc.

means any non-residential property used for the storage, collection, and/or recycling of any type of equipment,
and including but not limited to vehicles, appliances and relawd machinery. 

Waste Disp' osal Facilim" means any facility involved in the disposal of solid waste, as in NCGS 130A-

290(a)(35).

Waste m a1 means, as in NCGS 130A-290(a)(36), any place at which solid wastes are disposed of by
incineration, sanitary or any other met' od. 

FloodI-Iazard Area means the land in the subject to a one percent (1%) or greater chance of being
in any given year, as determined in Article 3, Section B of this ordinance.

of includes substantial improvement and means the date the building permit was issued provided the actual
start of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement ms within 180 days of

thepermitdate. Theactual ofastructureonasite, suchasthe

pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation;
or the placement ofa manufactured home on a foundation. Permanent construction does not include land preparation, such as

clearing, grading, and nor does it include the installation of streets and/or walkways; nor does it include excavation for

abasement, footings,piers, orfoundations ortheerectionoftemporaryforms; nordoes itincludetheinstallationontheproperty 
ofaccessorybuildings, suchasgaragesorshedsnot oceupiedasdwellingunitsornotpartofthemainstructlne. Fora
substantial improvement, the actual start of construction means the altaation of any wall, ceiling, or other structural
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means a walled and roofed building, a manufactured home, or a gas, liquid, or gas storage tank that is

principally above ground.

Damage" means damage of any origin sustained by a structure during any period whereby the cost of

restoringthestructuretoitsbefore damagedconditionwoulr' equalorexceedSOpcrcentofthemarketvalue ofthestructure
before the damage occurred. See of improvement The term also means

related

time ofeach such event, on the average, equals or exceeds 25 percent ofthe market value ofthe structure before the

damageoccurred.

means any combination of repairs, reconstruction, rehabilitation, addition, or other improvement 
ofastruoture, takingplaceduring anyone-yearperiodforwhichthe costequalsorexceeds 50percentofthe marketvalueof
the structure before the of construction" of the improvement. This term includes structures which have incurred

regardless of the actual repair work performed. The term does not, however, include either:

(a) Any correction of existing violations of state or community health, sanitary, or safety code which

safe living conditions; or

(b) Any alteration of a historic structure, provided that the alteration will not preclude the structure's continued 

designation as a historic structure and the alteration is approved by variance issued pursuant to Article 4 Section
E of this ordinance.

Bulletin and Technical Fact means a FEMA publication that provides guidance concerning the building
performance standards of the NFIP, which are contained in Title 44 of the US. Code of Federal Regulations at Section 60.3.
Thebulletins andfactsheets areintended foruseprimarilyby State andlocal forinterpretingand enforcing
NFIP regulations and by members of the development community, such as desiyi professionals and builders. New bulletins, 
as well as updates of existing bulletins, are issued periodically as needed. The bulletins do not create regulations; rather they
provide guidance for complying with the minimum requirements of existing NFIP regulations.

ItshouldbenotedthtTechnicalBulletins and TechnicalFactSheetsprovideguidance onthe minimumrequirements ofthe
NFIP regulations. State or come unity requirements that exceed those of the NFIP take precedence. Design professionals should
contact the community to determine whether more restrictive State or local regulations apply to building or site in

question. All applicable standards of the State or local building code must also be met for any building in a hazard area.

means having the temperature regulated by a heating and/or cooling system, built-in or appliance.

is a grant of relief the requirements of this ordinance.

means the failure of a structure or other development to be compliant with the community's
management regulations. A structure or other development Without the elevation other or other
evidence ofcompliance requiredinArticles4and5 ispresumedtobeinviolationuntil suchtimeasthatdocumentationis

provided.

Sui-lace Elevat'on (ESE? means the height, in relation to NAVD 1988, of of various magnitudes and
in the of riverine areas.

means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters at
least periodically. Watercourse includes designated areas in which substantial damage may occur.

ARTICLE 3. GENERAL PROVISIONS.

SECTION 16-5. LANDS TO WHICH THIS ORDINANCE APPLIES.

This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction, including the Extra-Territorial Jurisdiction

(ETJ), of the Town of Wilson's Mills.
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SECTION 16-6. BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.

The Special Flood Hazard meas are those under the Cooperating Technical State (CTS) agreement between the State
of Carolina and FEMA in its FIS dated June 20, 2018 for Johnston County and associated DFIRM panels, including any
digital data developed as part ofthe FIS, which are adopted oyreference and declared apart ofthis ordinance. Future revisions
to the F15 and DFIRM panels that do not cnange hazard data within the jurisdictional authority of the Town of
Mills are also adoptedbyreference and declared a part of this ordinance. Subsequent letter of Map Revisions (IDMRs) and/or

Physical Map Revisions (PMRs) shall be adopted within 3 months.

SECTION 16-7. ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT.

AFloodplainDevelopmentPermitshallberequiredinconformaneewiththeprovisions ofthisordinancepriortothe
commencement of any development activities within Special Flood Hazard Areas determined in accordance With the provisions
of Article 3, Section B of this ordinance.

SECTION 16.8. COMPLIANCE.

No structure or land located, extended, converted, altered, ordeveloped inanyway withoutfull compliance
with the terms of this ordinance and other applicable regulations.

SECTION 16.9. ABREATION AND GREATER RESTRICTIONS.

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. However,
where this ordinance and another or overlap, whichever imposes the more stringent restrictions shall prevail.

SECTION 16.10. INTERPRETATION.

In the interpretation and application of this ordinance, all provisions shall be:

(a) Considered as minimum requirements; -

(b) liberally construed in favor of the governing body; and

(c) Deemed neither to linrit nor repeal any other powers granted under State statutes.

SECTION 16.11. WARNING AND DISCLAllVlER OF LIABILITY.

mademnatrualcauses. 'I'hisordinancedoesnotimplythatlandoutsidetheSpecialFloodHazardAreasorusespermitted
ThisordinanceshallnotcreateliabilityonthepartoftheTown

of Mills orby any thereof for any damages that result from relianceouthisordinanceor

any administrative decision lawfully made hereunder.

SECTION 16.12. PENALTIES FOR VIOLATION.

Violation of the provisions of this ordinance or failure to comply with any of its requirements, including violation of conditions
and safeguards established in connection with grants of variance or special exceptions, shall constitute a Class 1 misdemeanor

pursuant to NC 6.8. 143-21558. 
. Any person who violates this ordinance or fails to comply with any of its requirements

shall, uponconvictionthereof, be orrmprisonedfornotmore thanthirty(30) days, orboth. Each

day such violation continues shall be considered a separate offense. Nothing herein contained shall prevent the Town of
Mills from taking such other lawful action as is necessary to prevent or remedy any violation.

ARTICLE 4. ADMINISTRATION.

SECTION 16.13. DESIGNATION OF FLOODPLAIN ADMINISTRATOR.

The Flaming Administrator, hereinafter referred to as the Administrator", is hereby appointed to administer and

implement the provisions of this ordinance. In instances where the Floodplain Administrator receives assistance from others
to complete tasks to administer and implement this ordinance, the Floodplain Administrator shall be responsible for the
coordination and overall compliance with the National Flood Insurance Program and the provisions of this

18,2019
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utility

ordinance.

SECTION 16.14. FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND CERTIFICATION

REQUIREMENTS.

(1) Mohegan. Application for a Floodplain Development Permit shall be made to the Floodplain
Administrator prior to any development activities located within Special Flood Hazard Areas. The following items shall
be presented to the Floodplain Administrator to apply for a development permit:

(a) A plot plan drawn to scale which shall include, but shall not be limited to, the following details of the

proposed development:

(i) The nature, location, dimensions, and elevations of the area of development/disturbance; existing and 

proposed structures, utility systems, grading/pavement areas, materials, storage areas, drainage
facilities, and other development;

(ii) Theboundaryofthe
determined in Article 3, Section B, or a statement that the entire lot is within the Special Flood Hazard

Area,

(iii) Flood zone(s) designation of the proposed devr'opment area as determined on the FIRM or other

map as determined in Article 111, Section 16-6;

(iv) The boundary of the or non-encroachment area(s) as determined in Article 1]], Section 16-6;

(v) The Base Flood Elevation (BFE) where provided as set forth in Article III, Section 16-6; Article IV,
Section 16-15; or Article V, Section 16-21;

(vi) The old and new location of any watercourse that will be altered or relocated as a result of proposed
developmmt; and

(vii) The of the plot plan by a registered land surveyor orprofessional engineer.

(is) Proposedelevatin ,andmethodthereof, ofalldevelopmentwithinaSpecialFltJdI-IazardAreaincludinghut
notlimitedto:

(i) Elevation inrelation to NAVD 1988 of the proposed reference level (incisding basement) of all structures;

(ii) Elevation in relation to NAVD 1988 to which any non-residential structure in Zones A, AE, AH, A0, A99
will be rlood, mfed; a d

(iii) Elevation in relation to NAVD 1988 to which any proposed systems will be elevated or

(c) a (FEMA Form 086-0-34) with supporting data, an opmtional plan,
and an inspection and maintenance plan that include, but are not limited to, installation, exercise, and maintenance 
of measures.

(d) A Foundation Plan, drawn to scale, which shall include details of the proposed foundation system to ensure all 

provisionsofthisordinancearemet. Thesedetailsincludebutarenotlimitedto:

(i) The proposed method of elevation, if applicable (i.e., solid foundation perimeter wall, solid 

foundation, open foundation on columns/posts/pierslpiles/shear walls); and

(ii) Openings to facilitate automatic equalization of hydrostatic forces on walls in accordance with

Article V, Section l6-19(4)(d) when solid foundation perimeter walls are used in Zones A, AE, AH, A0, 
A99.
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a

(e) Usage details of any enclosed areas below the lowest

(1) Plans and/or details for the protection of public utilities and iiicilities such as sewer, gas, electrical, and water 

systems to be located and constructed to minimize damage.

(g) that all other Local, State and Federal permits required prior to development permit
issuance have been received.

(h) Documentation forplacement of Recreational Vehicles and/or Temporary Structures, when applicable, to ensure

that the provisions of Article V, Section 16-19, subsections (6) and (7) of this ordinance are met.

(i) A description of proposed watercourse alteration or relocation, when applicable, including an engineering report
on the effects of the proposed project on the capacity of the watercourse and the to

properties located both upstream and downstream; and a map (if not shown on plot plan) showing the location of
the proposed watercourse alteration or relocation.

(2) Permit Regulrement; The Floodplain Development Permit shall include, but not be limited to:

(a) A complete description of all the developmmt to be per-mind under the 'plain developth permit (e.g. 
house, garage, pool, septic, bulkhead, cabana, pier, bridge, mining, dredging, grading, paving, excavation

or drilling operations, or storage of equipment or mataials, etc.).

(b) The Special Flood Hamd Area determination for the proposed development in accordance with available data 

in Article III, Section 16-6.

(c) The Regulatory Flood Protection Elevation required for the reference level and all attendant utilities.

(d) The Regulatory Flood Protection Elevation required for the promotion of all public utilities.

(c) All submittal requirements with timelines.

(t) A statement that no material or other development shall encroach into the or non-encroachment area

of any watercourse unless the squirem: ms of Article V, Section 16-23 have been met.

(g) requirements, ifin Zones A, AE, AH, A0, A99.

(h) Limitations of below BFE enclosure uses (if a, plicable). (i.e., parking, building access and limited storage
only).

(i) A statement, that all m below BFE/RFPE must be esistant materials.

(3) Mulronents.

(a)

(1') An Elevation (FEMA Form 086-0-33) is required prior to the actual start of any new

construction. Its!illbethedutyofthepermitholdertosubmittotheFloodplainAdministratora
of the elevation of the reference level, in relation to NAVD 1988. The Floodplain

Administrator shall review the data submitted. demoted by such review shall be

correctedbythepermitholderpriortothebeginningofconstruction.
to make required corrections shall be cause to deny a development permit

(ii) A Finished Construction Elevation (FEMA Form 086-0-33) is required construction

is completed and prior to of Compliance/Occupancy issuance. It shall be the duty of the permit
holder to submit to the Floodplain Administrator a of asrbuilt construction of the

elevation of the reference level and all attendant utilities. The Floodplain Administrator shall review the

data submitted. detected by such review shall be corrected by the permit holder

immediame and prior to of Compliance/Occupancy issuance. In some instances, another

may be required to certify corrected as-built construction. Failure to submit the
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(4)

(b)

(o)

(d)

(e)

Compliance/Occupancy. The Finished Construction Elevation shall provide at least 2

provided in Section A. To the extent possible, these photographs should show the entire building including
foundation. If the building has split-level or multi-level areas, provide at least 2 additional photographs
showing side views of the building. In addition, when applicable, provide a photograph of the foundation 

showing a representative example of the openings or vents. All photographs must be in color and

measure at least 3" X 3". Digital photographs are acceptable.

(i) A Finished Construction (FEMA Form 086-0-34), with supporting data, an

of Compliance/Occupancy. It shall be the duty of the permit holder to submit to the Floodplain
Administrator a of the design elevation of the reference level and all attendant

utilities, in relation to NAVD I988. shall be prepared by or under the direct

supervision of a professional engineer or architect and by same. The Floodplain Administrator
shall review the data, the operational plan, and the inspection and maintrmance plan.

detected by such review shall be corrected by the applicant prior to of Occupancy.
Failure to submit the or to make required corrections sht 'l be cause to deny a Floodplain
DevelopmentPermit.

of Compliance/Occupancy.

Ifa mamrfactured home is placed within Zones A, AE, AH, A0, A99 and the elevation of the chassis is more

than 36 inches in height above grade, an engineered foundation is required in accordance with the

provisions of Article V, Section 16-19(3)(b).

Ifa watercourse is to be altered or relocated, a description of the extent of watercourse alteration or relocation; a
professional report on the effects of the proposed project on the capacity of

)thupstreamanddownstream;andamapshowingthe
location of the proposed watercourse alteration or relocation s' all all be submitted by the permit applicant prior
to issuance of a permit.

Exemptions. The following structures, if located w"hin Zones A, AE, AH, A0, A99, are exempt
the requirements in items (a) and (b) of this subsection:

(i) Recreational Vehicles meeting requirements of Article V, Section 16-19(6)(a);

(ii) Temporary Structures meeting requirements of ArticleVS, Section 16-19(7); and

(iii) Accessory Structures that are 150 square feet or less or $3,000 or less and meeting requirements ofArticle

V, Section 16-19(8).

Determinations for existing Imam and struegrrll.

For applications for building per-min to improve buildings and structures, including alterations, movement, 
enlargement, replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial

improvements, repairs ofsubstantial damage, and anyotherimprovementoforworkonsuchbuildings and structures,
the Floodplain Administrator, in coordination with the Building shall:

(a)

(b)

inthecaseofrepair,themarlretvalueofthebuildingorstructrneshallbethemarketvaluebeforethedamage
occurredandbeforeanyrepairsaremade;

orthecombinedcostsofimprovementsandrepairs, ifapplicable,tothemarketvalueofthebuildingorstmcmre;
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(c) Determine and document whether the proposed work constitutes substantial improvement or repair of substantial

damage; and

(d) the applicant if it is determined that the work constitutes substantial improvement or repair of substantial

damage and that compliance with the resistant construction requirements ofthe NC Building Code and this
ordinance is required.

SECTION 16.15. DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR. 

The Floodplain Administrator shall perform, but not be limited to, the following duties:

(1) Review all deveth applications and issue permits for all proposed development within Special Flood
Hazard Areas to assure that the requirements ofthis ordinance have hem

(2) Review all proposed development within Special Flood Hazard Areas to assure that all necessary local, state and federal

permits have been received, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33
U.S.C. 1334.

(3) Notify adjacent communities and the North Carolina Department ofPublic Safety, Division of Emergency Management,
State Coordinator for the National Flood Insurance Program prior to any alteration or relocation of a watercourse, and
submit evidence of such to the Federal Emergency Management Agency (FEMA).

(4) Assure that maintenance is provided within the altered or relocamd portion of said watercourse so that the

capacity is maintained

(5) Prevent encroachments into and non-encroachment areas unless the and hazard reduction

provisions of Article V, Section 16-23 are met.

(6) Obtain actual elevation (in relation to NAVD 1988) of the reference level (including basement) and all attendant utilities
of all new and substantially improved structures, in accordance with the provisions of Article IV, Section 16-14(3).

(7) Obtain antral elevation (in relation to NAVD 1988) to which all new and substantially improved structures and utilities
have hem in accordance with the provisions of Article IV, Section 16-14(3).

(8) Obtain actual elevation (in relation to NAVD 1988) of all public utilities in accordance with the provisions of Article

IV, Section

(9) When is utilized for a particular structure, obtain from a registered professional engineer or

architect in accordance with the provisions of Article IV, Section 16-14(3) and Article V, Section 16-19(2).

(10) Where interpretation is needed as to the exact loo of boundaries of the Special Flood Hazard Areas, or

non-encroachment areas (for example, where there appears to be a between a mapped boundary and actual

conditions), m"re the necessary interpretation Tl : person contesting the location of the botmdary shall be given a
reasonable opportunity to appeal the interpretation as provided in this article.

(11) When BFE dm has not been provided in accordance with the provisions ofArticle III, Section 16.6, obtain, review, and

reasonably utilize any BFE data, along with data or non-encroachment area data available from a federal, state,
or other source, including data developed pursuant to Article V, Section 16-21 (2)(c), in order to administer the provisions
of this ordinance.

(12) WhenBFEdataisprovidedbutno
provisions of Article IlI, Section 16.6, obtain, review, and reasonably utilize any data or non-encroachment

state,

(13) When the lowest and the lowest adjacent grade of a structure or the lowest ground elevation of a parcel in a Special
FloodHamrdArea is above the BFE, advise thepropertyownerofthe optionto applyforaLetterofMap Amendment

(LOMA) from FEMA. Maintain a copy of the LOMA issued by FEMA in the development permit

(14) Permanently maintain all records that pertain to the administration of this ordinance and make these records available
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(15)

(15)

(17)

(18)

(19)

(20)

(21)

(22)

for public inspection, recognizing that such information may be subject to the Privacy Act of 1974, as amended.

Make on-site inspections of work in progress. As the work pursuant to a development permit progresses,
theFloodplainAdministratorshallmakeasmanyinspections oftheworkasmaybenecessaryto ensurethatthework

isbeingdoneaccordingtotheproviaionsofthe localordinanceandthetermsofthepennit. Inexercisingthispower,
the Floodplain Administrator has a right, upon presentation of proper credentials, to enter on any premises within the

jurisdiction of the community at any reasonable hour for the purposes of inspection or other enforcement action.

Issuestop-workordersasrequired.
repaired inviolation the Floodplain Administrator mayorderthe workto be immedime stopped.
Thestop-workordershallbeinwritinganddirectedtothepersondoingorinchargeofthework. Theatop-workorder

workmaybe resumed. Violation of a stop-work orda- constitutes amisdemeanor.

Revoke development permits as required. The Floodplain Administrator may revoke and require the return

thepermitholderinwriting statingthereason(s) forthe revocation
Permits shall be revoked for any substantial from the approved application, plans, and for

orforfalse statementsormisrepresentations
made in seeming the permit Any development permit mistakenly issued in violation of an applicable State
or local law may also be revoked.

Make periodic inspections throughout the Special Flood Hazard Areas within the jurisdiction of the community. The

Floodplain Administrator and each member of his or her inspections department shall have a right, upon presentation of

propercredentials,toenteronanypremiseswithinthe tenitorialj'urisdictionofthedepamnentat anyreasonablehour
forthepurposes ofinspectionorotherenforcementaction.

Follow through with corrective procedures of Article IV, Section 16-16.

Review, provide input, and make recommendations variance requests.

Maintain a current map repository to it lude, but not limited to, historical and effective FIS Report, historical and
effective FIRM and other maps and studies adopted in accordance with the provisions of Article 111, Section
16-6 of this ordinance, including any revisions thereto including Letters of Map Change, issued byFEMA. Notify State
and FEMA of mapping needs. 

Coordinate revisions to FIS reports and FIRMS, including Letters of Map Revision Based on Fill (DOMR-Fs) and Letters
of Map Revision (IDMRs). 

SECTION 16.16. CORRECTIVE PROCEDURES.

(1)

(2)

(3)

Violations to be corrected: When the Floodplain A lministrator violations of applicable state and local laws; it

shallhehisorherdutytonotifytheowneroroccupantofthebt 'lding oftheviolation. The owneroroccupantshall
immediately remedy each of the violations of law cited in such

ActionsinEventofFailmetoTake CorrectiveAc1ion: Ifthe ownerofabuilding orpropertyshallfail to takeprompt
corrective action, the Floodplain Administrator shall give the owner written notice, by orregistered mail to the

last known address or by personal sen 
' 

:e, stating:

(a) That the building or property is in violation of the managemtart regulations;

(b) ThatahearingwillbeheldbeforetheFloodplainAdministratoratadesignatedplaceandtime,notlaterthanten

andtopresentargumentsandevidmcepertainingtothematternnd

(c) That following the hearing, the Floodplain Administrator may issue an order to alter, vacate, or demolish the

building; or to renmve as applicable.

OrdertoTakeCorrectiveAction:

Administrator shall or development is inviolation of the Flood Damage Prevention Ordinance,

18,2019
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(4)

(5)

timeperiod,notless thansixty (60) calendar days, normore than (180) calendar days. Where the

corrective actionbetalaen in suchlesserperiod as maybe feasible.

Appeal: Any owner who has received an order to take corrective action may appeal the order to the local elected

governing body by giving notice of appeal in writing to the Floodplain Administrator and the clerk within ten (10) days
following issuance of the order. In the absence of an appeal, the order of the Administrator shall be

or

revoke the order.

FailuretoComplywithOrder:

diseretionofthecourt.

SECTION 16.17. VARIANCE PROCEDURES.

0')

(2)

(3)

(4)

The Board of Adjustment as established by the Town of Mills, referred to as the board",
shallliearanddeciderequests

Anypersonaggiievedbythe decision ofthe appealboardmayappealsuchdecisiontothe Court, asprovidedinChapter
7A of the North Carolina General Stamtes. 

Variances may be issued for:

(a) The repair or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation

will not preclude me structure's continued designation as a historic structure and that the variance is the minimum

necessary to preserve the historic character and design ofthe structure;

(b) as statedinArticlel'Iofthis ordinance,
provided provisions of Article IV, Section 16-17(9)(b), (c), and (e) have been and such are

protected by methods that minimize damages during the base aLl create no additional threats to public
safety; or

(c) Any other type of development provided it meets the requirements of this Section.

In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors, all standards
in other sections of this ordinance, and:

(a) Thedangerthatmatedalsmaybesweptontootherlandswtheinjmyofothers;

(b)

(c) Thesusceptioilityofthepropomfacilityand itscontentsto andtiie effectofsuchdamageonthe
individual owner,

(d) The importance of the services movided by the proposed facility to the community;

(e) The necessity to the facility of a waterfront location as under Article 11 of this ordinance as a functionally
dependent where applicable;

(f) The availability of alternative locations, not subject to or erosion damage, for the proposed use;

(g) The compatibility of the proposed use with existing and ann'eipated development;

(h) The relationship of the proposed use to the comprehensive plan and management program for that area;
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(5)

(6)

(7)

(8)

(9)

(10)

(i) The safety ofawess to the property in times for ordinary and emergency vehicles;

(j) The expected heights, veloc ".y, duration, rate of rise, and sediment transport of the and the of

wave action, if applicable, expected at the site; and

(k) The costs of providing governmental services during and conditions including maintenance and repair
of public utilities and such as sewer, gas, electrical and water systems, and streets and bridges.

A written report addressing each ofthe above factors shall be submitted with the application for a variance.

Upon consideration ofthe factors listed above and the purposes oftbis ordinance, the appeal board may attach such

conditionstothegrantingofvariancesasit ofthis ordinance.

Anyapplicanttowhomavarianceisgrantedshallbegivenwrittennotice

andproperty,andtbattheissuanceofavariancetoconstructastructnrebelowtheBFEmayresultinincreasedpremium
rates for insurance up to $25 per $100 ofinsurance coverage. Such shall be maintained with a record

of all variance actions, including for their issuance.

the State of North Carolina uponrequest.

Conditions for Variances:

(a) Variance: shall not be issued when the variance will make the structure in violation of other federal, state, or local

laws, regulations, or ordinances.

(b) Variances shall not be issued w'bin any designated or non-encroachment area if the variance would
result in any increase in levels during the base discharge.

(c)

(d) Variances shall only be issued prior to development permit approval.

(e) Variances shall only be issued upon:

(i) A showing of good and suf'cient cause;

(ii) A determination that to grant the variance would result in exceptional hardship; and

(ii) A determination that be granting ofa variance will not result in increased heights, additional threats

to public safety, or extraort'hary public expense, create mrisance, cause fraud on or victimization of the

public, or with existing local laws or ordinances.

A variance may be issued for solid waste disposal faciliu'es or sites, hazardous waste management facilities, salvage
yards, and chemical storage facilities m: are located in Special Flood Hazard Areas provided that all of the following
conditions are met.

(a) Theuseservesaeriticalneedinthe community.

(b) No feasible location exists for the use outside the Special Flood Hamd Area.

(c) The reference level of any structure is elevated or to at least the Regulatory Flood Protection

Elevation.

((1) The use complies with all other applicable federal, state and local laws.
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7(1

(e) The Town of Mills has the Secretary of the North Carolina Department of Public Safety of its

intentiontograntavarianceatleastthirty(30) calendardayspricrtograntingthevariance.

ARTICLE V. PROVISIONS FOR FLOOD HAZARD REDUCTION.

SECTION 16.18. GENERAL STANDARDS.

In all Special Flood Hazard Areas the following provisions are required:
I

(1) All new construction and substantial improvements shall be designed (or and adequately anchored to prevent
collapse, and lateral movement of the structure.

(2) All new construction and substantial improvements shall be constructed with materials and utility equipment resistant
to damage in accordance with the FEMA Technical Bulletin 2, Flood Damage-Resistant Materials Requirements.

(3) All new construction and substantial improvements shall be construcwd by methods and practices that minimize

damages.

(4) All new electrical, heating, ventilation, prumbmg, air conditioning equipment, and other service equipment shall be 
locabd at or above the RFPE or designed and installed to prevent wate- from entering or accumulating within the

components during the occurrence of the base These inclur':, but are not limited to, HVAC equipment, wate-

units, bath/kitchen ductwor'k, electric/gas meter panels/boxes, utility/cable boxes, hot water heatms,
and electric outlets/switches.

(a) Replacements part of a substantial improvement, electrical, heating, ventilation, plumbing, air conditioning
equipment, other service equipment shall also meet the above provisions.

(b) Replacements that are fot maintenance and not part of a substantial improvement, may be installed at the original
location provided the addition and/or improvements only comply with the standards for new construction 
consistent with the code and requirements forthe original structure.

(5) All new and replacement water supply systems shall be designed to minimize or eliminate of
into the system.

(6) New and replacement sanitary sewage systems shall be designed to minimize or eliminate of

intothesystemsanddischargesfromthesystems intofloodwaters.

(7) On-site waste disposal systems shall be locater' and constructed to avoid impairment to them or contamination from
them during

(8) Nothing inthis ordinanceshallpreventtherepair, reconstruction, orreplacementofabuildingorstructure existingon
the date of this ordinance and located totally or partially within the non-encroachment area, or stream

setback, provided there is no additional encroachment below the Regulatory Flood Protection Elevation in the

non-meroacnmentarea, orstreamsetback, crreplacementmeets allofthe
other requirements of ordinance.

(9) New solid waste disposal facilities and sites, hamrdous waste management facilities, salvage and chemical storage
facilities shall not be permitted, exceptbyvariance as inArticle IV, Section 16-1 0). A structure ortankfor
chemicalorfuel storageineidentaltoanalloweduse ortotheoperationofawatertreatmentplantormstewater
treatmentfacilitymaybclocatedinaSpecialFloodHazardAreaonlyifthesn'ucmeortankiseitherelevatedor

to at least the Regulatory Flood Protection Elevation and in accordance with the provisions of
Article IV, Section 16-14(3).

(10) All subdivision proposals and other development proposals shall be consistent with the need to minimize damage.

(11) All subdivision proposals and other development proposals shall have public utilities and such as sewer, gas,
electrical, and water systems located and constructed to minimize damage.
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(12)

(13)

(14)

(15)

All subdivision proposals and other development proposals shall have adequate drainage provided to reduce exposure
to hamrds.

All subdivision proposals and other development proposals shall have received all necessary permits from those

governmental agencies for which approval is required by federal or state law, including Section 404 of the Fedmal Water
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

WhenastructureispartiallylocatedinaSpecialFloodHamrdArea,theentirestructureshallmeettherequirementsfor
newconstructionandsubstantialimprovements.

When a struotme is located in multiple hawd zones or in a hamd risk zone with multiple base 

elevations, the provisions for the more restrictive hazard risk zone and the highest BFE shall apply.

SECTION 16.19. SPECIFIC STANDARDS.

as setforthinArticle III, Section16-6, orArticleV
Section 16-21, the followingprovisions, in additionto the provisions ofArticle V, Section 16-18, are required:

(1)

(2)

(3)

(4)

Residmtial Construction. New construction and substantial improvement of any residential structure (including
homes) shall have the reference level, including basement, elevated no lower than the Regulatory Flood

Protection Elevation, as in Article H of this ordinance.

Non-Residential Construction. New construction and substantial improvement of any commercial, industrial, or other 
non-residential structure shall have the reference level, including basement, elevated no lower than the Regulatory Flood
Protection Elevation, as in Article II ofthis ordinance. Structures located in Zones A, AE, AH, A0, A99 may
be to the Regulatory Flood Protection Elevation in lieu of elevation provided that all areas of the structure,
together with attendant utility and sanitary facilities, below the Regulatory Flood Protection Elevation are watertight 
with walls substantially impermeable to the passage of water, using structural components having the capability of

resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. For A0 Zones, the elevation
shall be inaceordance with Article V, Section A registered professional engineer orarchitect shall that
the standards of this subsection are S :h shall be provided to the Floodplain
Administrator as set forth in Article IV, Section 16-14(3), along with the operational plan and the inspection .nd 
maintenanee plan.

Manuiirctured Homes.

(a) shallbeelevatedsothatthereferencelevelofthemamrfactnredhome
is no lower than the Regulatory Flood Protection Elevation, as in Article 11 of this ordinance.

(b) homes shall be secme anchored to an adequately anchored foundation to resist collapse,
andlateralmovement, orinaccordanoewiththemostcurmt
edition of the State of North Carolina Regulations for Manufactured Homes adopted by the Commissioner of
Insurance jursuant f 'u NCGS 143-14115. Additionally, when the elevation would be met by an elevation ofthe
chassis 

' 

-six (.16) inches or less above the grade at the site, the chassis shall be supported byreinforced piers
or engineered foundation. When the elevation of the chassis is above thirty-six (36) inches in height, an

engineering is required.

(c) All enclosures or skirting below the lowest shall meet the requirements of Article V, Section 16-19(4).

(d) An evacuation plan must be developed for evacuation of all residents of all new, substantially improved or

substantially damaged manufactured home parks or subdivisions located within prone areas. This plan shall 
be with and approved by the Floodplain Administrator and the local Emergency Management Coordinator.

Elevated Builm' 5. Fully enclosed area, of new construction and substantially improved structures, which is below the
lowest

(a) Shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building access,

orlimitedstorageofmaintenance equipmentusedinconnectionwiththepremises. Aecessto theenelosedarea
shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance
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(b)

(c)

((1)

equipment (standard exterior door), or entry to the living area (stairway or elevator). The interior portion of such

enclosed area orpartitionedinto separate rooms, exceptto enclose storage areas;

Shal not be temperature-controlled or conditioned;

Shall be constructed entirely of resistant materials at least to the Regulatory Flood Protection Elevation; 
and

Shall include, in Zones A, AE, AH, A0, A99 openings to automatically equalize hydrostatic forces

Tomeetthisrequirememthe openingsmiisteither
be by a professional engineer or architect or meet or exceed the following minimum design criteria:

(i) A minimum of two openings on sides of each enclosed area subject to

(ii)

(iii)

automatically enterandexit;

(iv) footabovethehigheroftlie
interiororexterioradiacentgrade;

(v) Flood openings may be equipped with screens, louvers, or other coverings or devices. provided they permit
the automatic in both directions; and

(vi) Enclosures made of skirting are not considered enclosures for regulatory purposes, and, therefore,
Masonryorwoodundeipinning, regardless ofstructural status,isconsidered

an enclosure and requires openings as outlined above.

(5) We

(a)

(b)

(c)

(d)

Additions and/or improvements to pie-FIRM structures when the addition and/or improvements in combination

with any interior to the existing structure are:

(i) Not a substantial improvement, the addition and/or improvements must be designed to minimize

damages and must not be any more than the existing structure.

(ii) A substantial improvement, with] Iprovements to the existing structure or

thecommonwallis

the addition must comply with the standards for new construction.

Additions to or post-FIRM structures that are a substantial improvement with no 

to the existing structure other than a standard door in the common

wall, shallrequireonlytheadditiontocomply withthestandardsfornewconstruction.

Additions and/or improvements to post-FIRM structures when the addition and/or improvements in combination

with any interior to the existing structure are:

(i) Not a substantial improvement, the addition and/or improvements only must comply with the standards

for new construction consistent with the code and requirements for the original structure.

(ii) A substantial improvement, both the existing structure and the addition and/or improvements must comply
with the standards for new construction.

Any combination of repair, reconstruction, rehabilitation, addition or improvement of a building or structure

construction.
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(5)

(7)

(8)

or repair ofthat building or structure subsequent to the effective date ofthis ordinance. Substantial damage also

means damage sustained by a structure on two separate occasions during a 10-year period for which

the costofrepairs atthetime onthe average, equalsorexceeds 25 percentofthemarket
vahle of the structure before the damage occlnred. If the structure has sustained substantial damage, any repairs
are considered substantial improvement regardless ofthe achlalrepairworkperformed. Therequirement does

not, however, include either:

(i) sanitaryorsafetycode
violations by the building and that are the minimum necessary to assume safe living
conditions.

(ii) Any alteration of a historic structure provided that the alteration will not preclude the continued

designation as a historic structure.

Recreational Vehicles. Recreational vehicles shall either:

(a) Temporary Placement

(i) Be on site for fewer than 180 consecutive days; or

(ii) Be fully licensed and ready for highway use. (A recreational vehicle is ready for highway use if it is on its

wheels or jacking system, is attached to the site only by quick disconnect type utilities and has no

permanently attached additions.)

(b) Permanent Placemmt. Recreational vehicles that do not meet the limitations of Temporary Placement shall meet

all the requirements for new construction.

Tum Non-Residential Structures. Prior to the issuance of a development permit for a temporary

structure,theapplicantmustsubmitmtheFloodplamAdmmisUamraplanfortheremovalofsuchsuucturds) inthe

event of a hurricane, or other type of warning The following information shall be

submitted in writing to the Floodplain Administrator for review and written approval:

(a) A time period for which the temporary use will be permitted. may not exceed three (3)
months, renewa"le up to one (1) year;

(b) The name, address, and phone number of the individual responsible for the removal of the temporary structure;

(c) The time frame priorto the event at which a structure will be removed (i.e., minimum of72 hours before

of a hurricane or immediately upon warning

(d) A copy of the contract or other suitable instrument with the entity responsible for physical removal of the

structure; and

(e) Designation, accompanied by documentation, of a location outside the Special Flood Hazaro Area, to wnich the

temporary structure will be moved.

Accem Structures. When accessory structures (sheds, detached garages, etc.) are to be placed within a Special Flood

HamdAmthefollowing criteriashallbemet:

(a) Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or

restroom areas);

(b) Accessory structures shall not be temperature-controlled;

(c) Accessory structures shall be designed to have low damage potential;

(d) Accessory structures shall be constructed and placed on the building site so as to offer the minimum resistance to 

the of
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(e) Accessory structures shall be anchored in accordance with the provisions of Article 5, Section 16-18(1);

(i) All service facilities such as electrical shall be installed in accordance with the provisions of Article V, Section

16-18(4); and

(g) Flood openings to facilitate automatic equalization of hydrostatic forces shall be provided below Regulatory
Flood Protection Elevation in conformance with the provisions of Article V, Section 16-19(4)(d).

An accessory structure with a footprint less than 150 square foot or that is a minimal investment of$3000 or less and

the criteria outlined above is not required to meet the elevation or standards of Article V, Section

16-19(2). Elevation or are required for all other accessory structures in accordance with

Article IV, Section 16-14(3).

(9) 1M. WhengasandliquidstoragetanksaretobeplacedwithinaSpecialFloodHamrdArea,thefollowingcriteria
shallbemet:

(a) MEM- Undergrotmd tanks in hazard areas shall be anchored to prevmt collapse or

lateral movement resulting from hydrodynamic and hydrostatic loads during conditions of the design
includingthe ofbuowncyassuming thetankis empty;

(b) Above-mum! tanks, Above-ground tanks in hazard areas shall be elevated to or above the

Regulatory Flood Protection Elevation on a supporting structure that is designed to prevent collapse or

lateral movement during conditions of the design Tank-supporting structures shall meet the foundation 

requirements of the applicable hazard area,

(c) Above- tanks not elevated. Above-ground tanks that do not meet the elevation requirements of Article V

Section 16-19(b)
constructed, installed, and anchored to resist all and other loads, including the of buoyancy,
during conditions of the desigr and without release of contents in the or by

into the tanks. Tanks shall be designed, constructed, installed, and anchored to resist the potential
buoyantand acting on anemptytankduring design conditions.

(d) Tank inlets and vents. Tank inlets, openings, outlets and vents shall be:

(i) At or above the Regulatory Flood Protection Elevation or with covers designed to prevent the

of or of the contents of the tanks during conditions of the design and

(ii) Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads, including the

of buoyancy, during conditions of the design

(10) OtherDevelgmgt.

(a) Fences in regulated and NEAs that have the potential to block the passage of such as

stockade fences and wire mesh fences, shall meet the limitations of Article V, Section 16-23 of this ordinance.

(b) Retainingwalls, sidewalksanddriveways Retainingwallsandsidewalksand
driveways that involve the placement of in regulated shall meet the limitations of Article V, Section

16-23 of this ordinance.

(c) Roads and watercourse crossings in regulated and NEAs. Roads and write-course crossings, including
roads, bridges, culverts, low-water crossings and similar means for vehicles or pedestrians to travel from one side

of a watercourse to the other side, that encroach into regulated shall meet the limitations of Article V,
Section 16-23 of this ordinance.

SECTION 16.20. RESERVED.
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SECTION 16.21. STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD

ELEVATIONS.

Within the Special Flood Hazard Areas designated as Approximate Zone A and in Article 111, Section 16-6, where

no BFE data has been provided by FEMA, the following provisions, in addition to the provisions ofArticle V, Section 16-18,
shall apply:

(1) No encroachments, including new construction, substantial improvements or new development shall be permitted
withinadistancc

greater, unless with supporting technical data by a registered professional engineer is provided

discharge.

(2)
criteria:

(a) When BFE data is available from other sources, all new construction and substantial improvements within such

areas shall arso comply with all applicable provisions of this ordinance and shall be elevated or in

accordance with standards in Article V, Sections lF-18 and 16-19.

(b) When floodway or non-encroachment data is available from a Federal, State, or other source, all new construction

and substantial improvements within and non-memechmmt areas shall also comply with the

requirements ofArticle V, Sections 16-19 and 16-23.

(c)
development is greater than (5) acres or has more than (50) lots/manufactured home sites. Such BFE

data shall be adopted by reference in accordance with Article III, Section 16-6 and utilized in implementing this

ordinance.

(d) What BFE data is not available from a Federal, State, or other source as outlined above, the rererence level shall

be elevated or (nonresidential) to or ave the Regulatory Flood Protection Elevation, as in

Article II. All otl er ajplicable provisions of Article V, Section 16-19 shall also apply.

SECTION 16.22. STANDARDS FOR RIVERINE gmums WITH BASE FLOOD ELEVATIONS BUT

WITHOUT ESTABLISID FLOODWAXS OR NON-ENCROACHNIENT AREAS.

Along rim and streams where BFE data is provided by FEMA or is available from another source but neither nor

non-encroachmentareas SpecialFloodHazardAreaontheFIRMorintheFISreport, thefollowing
requirements shall to all development within such areas:

(1) Standards ofArticle V, Sections 16-18 and 16-19; and

(2) Until a regulatory rloodway or non-encroachment area is designated, no encroachments, including new construction,
substantial improvements, or other development, shall be permitted unless with supporting technical data

by a registered professional engineer is provided demonstrating that the cumulative effect of the proposed development,
when combined with all other existing and a tticipated development, will not increase the water surface elevation of the

base more thr 1 one (1) foot at any point withir the community.

SECTION 16.23. FLOODWAYS AND NON-ENCROACHNIENT AREAS.

Areas designated as or non-encroachment: areas are located within the Special Flood Hamrd Areas established in

Article 111 Section 16-6. The and non-encroachment areas are extremely hazardous areas due to the velocity of

that have erosion potential and carry debris and potential projectiles. The following provisions, in addition to

standards outlined in Article V, Sections 16-18 and 16-19, shall apply to all development within such areas:

(1) No encroachments, including new construction, substantial improvements and other developments shall be permitted
unless:
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(a) It is demonstratedthattheproposed encroachmentwouldnotresultin any increase inthe levels duringthe
occurrence of the base discharge, based on hydrologic and hydraulic analyses in accordance with

standard engineering practice and presented to the Floodplain Administrator prior to issuance of 

development permit; or

(b) AConditionalLetterofMapRevision (CLOMR)hasbeenapprovedbyFEMA. ALetterofMapRevision
(IDMR) must also be obtained within six months of completion of the proposed encroachment.

(2) If Article V, Section 16-23(1) is all development shall comply with all applicable hamd reduction

provisions of this ordinance.

(3) Manufactured homes may be permitted provided the following provisions are met:

(a) The anchoring and the elevation standards of Article V, Section 16-19(3); and

(b) The encroachment standards of Article V, Section 16-23(1).

SECTION 16-24. STANDARDS FOR AREAS OF SHALLOW FLOODING [ZONE A0].

located withinthe Special Flood HazardAreas established inArticle III, Section 16-6, are areas designated as shallow 

areas. These areas have special hazards associated with base depths of one (1) to three (3) feet where a clearly
channel does not exist and where the path of is unpredictable and indeterminate. In addition to Article V,

Sections 16-18 and 16-19, all new construction and substantial improvements shall meet the following requirements:

(1) The referrmce level shall be elevated at least as high as the depth number on the Flood Insurance Rate Map

(FIRM), in feet, plus a freeboard of two (2) feet, above the highest adjacent grade; or at least four (4) feet above the

highest adjacent grade if no depth number is

(2) Non-residential structures may, in lieu of elevation, be to the same level as required in Article V, Section

16-24(1) so that the structure, together with attendant utility and sanitary facilities, below that level shall be watertight
with walls substantially impermeable to the passage of water and with structural components having the capability of

resisting hydrostatic and hydrodynamic loads and effects of bl Jyancy. is required in accordance with

Article IV, Section 16-14(3) andArticle V, Section 16-19(2).

(3) Adequate drainage paths shall be provided around structures on slopes, to guide around and away from

proposed structures.

SECTION 16-25. STANDARDS FOR AREAS OF SHALLOW FLOODING1ZON'E A_H|. 

Located within the Special Flood Hazard Areas established in Article III, Section 16-6, are areas designated as shallow coding
areas. These areas are subject to inundation by shallow (usually areas of pending) where

average depths are one (1) to three (3) feet. Base Flood Elevations are derived nom detailed hydraulic analyses are shown in 

tl '5 zone. In addition to Article V, Sections 16-18 and 16-19, all new construction and substantial improvements shall meetthe

following requnements:

(l) Adequate drainage paths shall be provided around structures on slopes, to guide around and away from

proposed structures.

ARTICLE XI. LEGAL STATUS PROVISIONS.

SECTION 16.26. EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGE 

PREVENTION ORDINANCE.

Thisordinanceinpartcomes forward byte-enactment of some of the provisions of the FloodDarnage PreventionOrdinance

enactedNovember29,2004asamended,and'

maybeenforced. suitorprocwdinginstitutedorpending. All

provisions of the Flood Damage Prevention Ordinance of the Town of Mills enacted on November 29, 2004, as

mmdedwhicharemtreenacwdhereinarerepealed.
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The date of the initial Flood Damage Prevention Ordinance for Johnston County is September 30, 1983.

SECTION 16-27. EFFECT UPON OUTSTANDING FIJOODPLAIN DEVELOPMENT PERMITS.

Nothing herein contained shall require any change in the plans, construction, size, or designated use of any development or any
part thereof for which a development permit has been granted by the Floodplain Administrator or his or her

authorized agents before the time of passage of this ordinance; provided, however, that when construction is not begun under

such outstanding permit within a period of six (6) months subsequent to the date of issuance of the outstanding permit,
construction or use shall be in conformity with the provisions of this ordinance.

SECTION 16-28. SEVERABILITY.

If any section, clause, sentence, or phrase of the Ordinance' is heldto be invalid ornnconstitntionalby any court of competent
Jurisdiction, thensaidholdingshallinno wayeffectthe ofthisOrdinance.

SECTION 16-29. EFFECTIVE DATE. 

This ordinance shall become effective February 18, 2019. 

SECTION 16-30. ADOPTION CERTIFICATION.

isatrneandcoirectcopyoftheFloodDamagePreventionOrdinance asadoptedbythe TownCoumiil

of the Town of Mills, North Carolina, on the 18th day of February, 2019.

Duly adopted this day of February, 2019

%% 
UZZLE, Mayor

/_*

LEIGHANNA T. W RLEY, MMC, NCCMC, T Clerk

Town 18.2019 613


