CITY OF

OGALES

CERTIFICATION

I hereby certify that the foregoing Resolution is a true and correct copy of Resolution
No. R2019-08-003 adopted at the regular/special meeting of the City of Nogales, Arizona,
Mayor and Council, held on the 7™ day of August, 2019.

I further certify that the meeting was duly called and held and that a quorum was present.

Dated this 9" day of December, 2020

F+>

'[.
Leticia Robinson, City Clerk
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Resolution No. R2019-08-003

A RESOLUTION OF THE COUNCIL OF THE CITY OF NOGALES, ARIZONA, REFERRING AN
AMENDMENT TO CITY CHARTER REPEALING SECTION 71 AND REPLACING WITH NEW
CHAPTER Vili-A SECTIONS 1 THROUGH 6 REGARDING THE NOGALES MUNICIPAL COURT TO
THE QUALIFIED ELECTORS OF THE ELECTION SET FOR NOVEMBER 3, 2020

WHEREAS, the Charter of the City of Nogales was approved and adopted by the people of
Nogales at a special election in 1926; and

WHEREAS, pursuant to article 13 section 2 of the Arizona constitution, charter amendments may
be referred by the legislative body of a charler cily to the qualified electors at a special or general election
for consideration and approval; and

WHEREAS, the Councif of the City of Nogales believes that the following question should be
submitted to the qualified electors of the City at the upcoming election to be held on November 3, 2020,

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Nogales,
Arizona, that the following proposed amendment to the City Charter be submiitted to the qualified electors
at the election to be held on November 3, 2020. :

Proposition [4057]

PROPOSED CHARTER AMENDMENT SUBMITTED BY THE CITY COUNCIL OF THE CITY OF
NOGALES

OFFICIAL TITLE: A RESOLUTION OF THE COUNCIL OF THE CITY OF NOGALES , ARIZONA
PROPOSING AN AMENDMENT TO THE CITY CHARTER REPEALING SECTION 71, JUDICIARY
DEPARTMENT, AND REPLACING WITH NEW CHAPTER VilI-A, SECTIONS 1 THROUGH 6,
NOGALES MUNICIPAL COURT

DESCRIPTIVE TITLE: Pursuant to the Arizona Conslitution and Revised Statutes, this Nogales City
Charter Amendment substantially updates and repiaces original Section 71, adopted in 1926, regarding
the jurisdiction, name, and hours of operation of the Nogales Municipal Cour, as weli as the
qualifications, authority and term of office of the presiding magistrate judge.

S 71~ Judiciary-department; police court; police judge; fines,-penalties-and foes; police
{o-Serve-Precess, €16

The judiclarydepariment-ofthe-city-shall-consist-of a municipal court-and-{o-that-end-apd
purposa-there-shall be-and-ds hereby-established. in the Cily-of Nogales-a munigipal-court-te-be
known-and-designated-as-“The Police-Courl-of the City of Nogaies.-County-of-SantaCruz Siate
of-Adzonawhich courk-shail always-be opan, except-upoa-nopjuddical-days-and-on-such
ropjuridical-days-it-may-ransart such-business within-ie-jurisdiction-as-s-authonzed-by geners
Jave-to-be-ransasted by-saurte-of lustice-of the-peacerelative-to-business-withindhelr
jurisdiction.

Said-court--withintho-feritodal limils-of said city,-shol-hove-and-axercise urisdiction.as
follows:
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{a}-ltshall-have and exersise-exclus ve onginaljurisdiction-of-all-proceedings ofa
coirminal-nature-fortheviolation of-any ordinance-of said-sity-and-of avery-action of a-civil
natura-for-the-enforcement of a penalty or the-ravovery-of-g-penalty-or ofelture-imposad
by-any-ordinance-of said city-for viowtion theresh-orfor neglact to parform-ary-duly-by
any-prdinance-imposed, and-of-uvery action-for the collection-al-any-licensetox oF
penalty-dus from-any-pessendo-sakd-edy-and requited {o-be-paid orwhich is-due and
collectible under-the ordinances-of =aid city.

{b} it shail have and exerciseroncumeni-juticdichion with-any ustice of the-peace havi ng
jurisdiction-ofthe whele or any part of-said cily-overall-maliers, both-civil and criminal.
psrndictor-of which &-now-or-magy-herealter-be-granted to-lusiice-of the peace by the
iows-ol-the-State of Avzona,

Hhe-head of-said judiciary departmentshall be the polionjudgs-of suid-pelise-court, who
shall-be-appoinied-as-hereinalier provided.

The-mayer-and-board of aldermen shall provide-the-police-judge-with & @mae( courireony,
with-ali-necessary-stationery, furniture and-parephernalie-Ali-fines, penaliiss-and fees not
pravided-by-oity ominance-shall be the same-as-grovided by the-laws.of the-State of-Arizona,
and-allfines, penalliss-and-foes-callected by-the-polise-udge-in the-course-and verformarca.of
hig dubies-shall-be-pald 1o the-city-ireasureron the first day-of.each-and-every month,-and
proper raceipl taken-therslor-For-the proper currying -out-of theJurisdiction vested-in-sald-pelice
judge, he shall be and is-heraby entitled ard-authodzed o-ssue-ond cousa-lo be served.all
wits-and-processes. apd-he shall-have full authoriby-to-hear and determine all-mnatiers-proper! y
weming befors him-and-coming within-his-judsdiction-herein specified. The wits-and-processes
to-be used-by-said-police-udge-shall- bo similacto those used byjustices-of-the paane in cases
of & similar-nature-and-proper-recard-shall be-kept of the issuance-¢f writs-and processas-and
retrns -and-of-anyv-and-all-other actions-takenrelative thereto-and-the actiors-of the court
theream.-The-police-fofllesrslol-the City ol Nogales are-hereby-autherized-and-giracieddo
axacute-and-semve-any-and-allwits-and-processes issued out-ef said-police courty-said-pabice
judge-and-properreturn-shal-be-mads by such officer, to-the-same-axert-as-wrequired of all
senstablos-and-shedifis-inthe senvice and-execution-of-similar-papers.

Wntil-otheswise-provided by-city ordinansa, the-provisions-of the-laws-of the State-of
Arizgna-relative-to-changes-of venue-and-disqualification-of juslicos ol the-peane shall-apphy-te
said-police-court and-said-poiice judge. the-change-of-court or ludge being-to-a-justice of the
paace-having jurisdicisn-within.said ety

CHAPTER VHI-A NOGALES MUNICIPAL COURT
Sec. 1. Establishment and jurisdiction; business hours,

(@) There is hereby established as a separate and independent system within the government of the
City of Nogales a city court {o be known as the Nogales Municipal Court, County of Santa Cruz,
Arizona.

{b) The Municipal Court shall have and exercise exclusive jurisdiction of all proceedings of a criminat
nature for the violation of any ordinance of the City, and every action of a civil natyre for the
enforcement of a penalty or the recovery of a penalty or forfeifure imposad by any ordinance of
the City for a violation thereof, or for neglect fo perform any duty by any ordinance imposed, and
of every action for the collection of any license, tax or penalty due from any person to the City and
required to be paid or which is due an collectible under the ordinance of the City.

{c) The Municipal Court shall have concurrent jurisdiction with the Justice of the Peace Court for all
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violations of the laws of the State committed within the City.

(¢} The Municipal Court shall be open for the transaction of business on any day that the government
of the City of Nogales is open for business.

Sec. 2. Presiding Magistrate.

{a) The City Council shall appoint the presiding magistrate for the Municipal Court. The appointment
shall be for a term of four years.

(b} The presiding magistrate shall be an attorney at law, admitted to the practice of law by the
Supreme Court of the State of Arizona, and shall possess and maintain such other qualifications
as the City Council by ordinance may adopt.

The presiding magistrate may be removed for cause by the City Council by motion carried by two-
thirds vote, after providing the presiding magistrate with written notice and an opportunity to be
heard.

(©

St

{d)} Tne presiding magistrate shall have authority to appoint magistrates pro tem and hearing officers

as the City Council by ordinance may authorize.

[l

{e} Atany time the office of presiding magistrate becomes vacant, the City Council may appoint a
temporary presiding magistrate, which appointment shall not exceed six months.,

{f} The compensation of the presiding magistrate shall be fixed by City Council, which shall not be
reduced during the term of office other than by the same percentage reduction imposed by City
Council upon ail City employees generally,

The presiding magistrate shall maintain all records of the Municipal Court in a manner establishad
by the administrative office of the Supreme Court of the State of Arizona.

~—

(g

{hy All financial, administrative and personnel functions of the Municipal Court shall be under the City
Manager, with the presiding magistrate as the department director vesied with all powers and
authority of supervision and management set forth in the City of Nogales Personnel Manual.

Sec. 3. Duty of Council; Disposition of Fines and Penalties.

{a) The City Council shall provide the presiding magistrate with a proper courtroom and with all
necessary stalionery, furniture and paraphernalia.

{b} The City Council shall also provide for a clerical staff necessary for the keeping and maintaining
of a proper record of the transactions of the Municipal Court, and the acts, judgments and orders
thereof.

{c) Allfines, penalties and fees collected by the Municipal Court shall be paid to the City Treasurer
as provided by ordinance.

Sec. 4. Rules of Court.

(a) The rules of court established by law for the justices of the peace shall apply in the Municipal
Court.

(b} The presiding magistrale shall have authority {o adopt such additional rufes and administrative
orders as necessary and proper for the efficient operation of the Municipat Court.
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Sec. 5. Writs and processes.

{a} For the proper carrying out of the jurisdiction vested in the Municipal Court, the judges thereof
shall be entitied and authorized to issue and cause to be served any and all writs and processes,
and shall have full authority to hear and determine all matters properly coming before and within
its jurisdiction.

(b

-

The writs and processes of the Municipal Courts shall be similar to those used by justices of the
peace in cases of a similar nature. Proper record shall be kept of the issuance of writs and
processes and returns and all other actions taken refative thereto, and the actions of the Court
thereon.

{c) The police of the City of Nogales are hereby authorized and direcled to execute and serve any
and all writs and processes issued out of said Municipal Court by the judges thereof, and the
proper return shall be made by such officer to the same extent required of constables and sheriffs
in the service and execution of similar papers.

{d) The presiding magisirate, magistrates pro tem and hearing officers shall be authorized to
administer oaths to witnesses and to perform such other actions necessary and incident fo the
performance of the duties of a judge in a court of law in Arizona.

Sec. 6. Additional Jurisdiction.

The Municipal Court shall, in addition, have such powers and jurisdiction as is now or may
hereafter be granted under the laws of the state for municipal courts in cities incorporated under
the general laws of the state.

A YES" vote shall have the effect of replacing original Section 71 of the City Charter with an updated
Chapter Vill-A Nogales Municipal Court.

A “NO" vote shall have the effect of keeping the originat Section 71 wilh its outdated language,
organization and provisions.
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PASSED, ADOPTED, AND APPROVED by the Council of the City of Nogales, Arizona, this 07th

day of August, 2019.
N e
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S DL _,;J g s,
Arturo R. Ganno, M 3|yo

ATTEST: APPROVED AS TO FORM:

LS o e
Leticia Robinson, City Clerk MlchJe! fu"lassee interim City Attorney
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