
ILLI C IT DISCHARGE DETECT  ION AND ELIMINATIO  N OROINANCF. 
MAD  I SON COlJ'ITY  , GEORG I A

WllLREAS. the C1eorgia Depanment of 'atural Resources has detennim:d that 
portions of Madison Count) nrc subjec t to regulations pertaining 10 municipal separate 
s torm sc,~cr systems (MS4) under t he federal Clean Wa icr Ac t and d irected the Cou nt y t o 
i m plement a Stonnwatcr .\ilanagcment Pl an: and 

WI IF REAS. tbe regulation of spills. improper dumping and discharges to the 
count) separate storm sc"cr system is in the public: interest and "ill pre, em threats 10 
public health and safet:-. and th.: .:nvironment:

WI IEREAS. the adoption of this Ordinance is a part of said Stormwmcr
Man agement Pl a n ; 

\fOW, THEREFORE. the Madison Count) Board of Commissione rs adopts this 
ordinance 10 prohibit such non-s1onnwa1er discharges 10 the count) separate stonn sc\\er 
system .

I. ENA  C T\ilENT.

Chapter 26 of the Madison County Code o r O rd inan ces (the "Code") is amended 
lo add an Art icle V J reading as follows:

"Article VI. Illicit Discharge and De1ec1ion and Flimination

S ectio n 26- 131. General PrO\is ion s .

( a ) Purro•  e and Int ent.
The purpose of this ordinance is to protect the public health. safct}. environment and 
general "elfare through the regulation of non-~tonnwatcr discharges to the count) 
separate storm sewer system to the maximum c"ent practicable a;. required b) FederJI 
la\\. This ordinance establbhc;. methods for controlling the introduction of pollutants 
into the count} separate storm sC\\er system in order to com pl) " ith requirements of the
Na t iona l Pollutant Discharge E lim inat ion Sys te m (NPD ES) perm it p rocess. The
objec ti ves of this o rd inance arc to:

(I) Regulate the contribution of pollutants 10 the count) separate stonn se\\er s} stem 
b} an} person:

(2) Prohibit illicit discharges and illega l connections 10 the count) separa te s tom1 
sewer S}Stcm:

(3) Prc\'ent non-stormwnter discharges. generated as a result of spills. inappropriate 
dumping or disposal. to the count) separate storm SC\\ er s~stem: and.



(4) To establish legal authorit) to carr) out all inspection. surveillance. monitoring 
and enibrcemcnt procedures neccssar) to ensu re compliance '~ ith this ordi nance .

(b) Applicability. 
\lotwithstanding an;1hing to the comr:u") herein. the pro\'isions of this ordinance shall 
appl~ in. and onl> in. the ponions of \ladison Count) deemed b> the Georgia 
Depanment of :'\atural Resources a:. subject to \1S4 regulation.

( c) Compatibilit} n ith Other Regulation~. 
lhis ordinance b not imended to modif) or repea l an; o ther ord inance. ru le. regulation.
o ther provis  io n of law. The requireme111s of this ordinan ce a rc in u<ldi tion to the
requirements of any ot  her o rdinance. rule. regulation, or o Lher provision of Jaw. and 
whe re any provisio11 of th is ordinance imposes restrictions different from those imposed 
b) an) other ordinance. rule. regulation. or other pro' ision of la\\. whichever provision is
more restrictiH• or imposes higher protecti' c standards for human health or the 
em·ironment shall comrol.

( d ) Severabilil).
If the pro~isions of any section. subsection. paragraph. subdivision or clause of this 
ordinance shall be adjudged invalid b) a cour1 of compe tent jLtrisdiction. such judgment 
shall noL affect or in va  lidate the remainder of any section. subsec ti on, paragraph. 
subdivis ion or c lause of this o rdinan ce.

( e) Respo  n s ibilit) for Administration. 
The Madison COUil!) Building and Zoning Depanment ("B&L"l shall administer. 
implement . and enforce the pro,isions of this ordmance.

Section 26-132. Dcfinilions.

"Accidental Di sc  hurj!c" means a discharge p rohibited by this ord in ance \\hich occurs b; 
chance and without planning or thought prior to occurrence. 
"C  lean Water Act" means the Federal Water Pollution Control Act (33 l ' .S.C. § 1251 et 
seq.). and an) subsequent am.:ndments thcro:to .
.. Construction Acti\ it)" means acth ities subject to the Go:orgia Erosion and
Sedimentation Control Ac1 or ~rpDES Gener.ii Construction Po:rmits. These include
construction projects resulting in land di~turhance. Such activities include but arc not 
limi ted to clearing and grubbing. grading. excava tin g, and demolition. 
"Illicit Discharge  " means any direct or indirect non-stomiwatcr discharge to the cow1ty 
separate stom1 si.:wcr system. excep  l as exempted in Section 3 of this ordinance .
" Illegal Connect  i o n '' means ei  ther of the folio'' ing:

a) An) pipe. open channel. drain or come)ance. whc1her on the surface or 
subsurface. \\hich allO\\S an illicit di:;charge to enter the stomi drain s)Stem including 
but not limited to an) conveyances "hich allo\\ an) non-stormwatcr discharge 
including sewage. process \\aste,,ater. and wash water to enter the ~torm drain



S) stem. rcgardh:ss of" hether such pipe. open channel. dr.iin or con\eyance has been 
previously al lowed. pcm1itted, or approved by an authorized enforcement agency; or 
b) Any pipe. open channel. drain or conveyance connected to the county separate 
;1om1 sewer system which has not been documented in plans. maps. or equivalent
records and approved by an authori7ed enforcement agenc). 

Mln  d us tr  ial Ac t h ii)" means acti\ ities subject 10 1\PDES Industrial Permits as defined in 
-to CFR. Section 122.26 (b)(l-t).
"National Po llut a n t Disch a rge E l imin:tlion Syst e m (N PD ES) Sto rm Wat  e r
D isc ha rge P ermi  t " means a permit issued b) the Georgia EPD under authorit) delegated 
pursuant to 33 USC s 13-t2(b) that authori1cs the discharge of pollutunts 10 waters of the 
United States. whether the permit is applicable on an individual. group. or general area 
w ide basis. 
"C  ou nty Se p arate S t orm Se w er Sys t e m" means an) facility designed or used for 
collecting and/or come) ing storm water. including but not limited 10 an) roads '' ith
drainage S)Stems. high,,a)s. count~ roads. curb;,. guuers. inlet: .. catch basins. piped storm
drains. pumping facilities. structurdl ~torm\\atCr controls. ditches. swales. natural and 
man-made or altered drainage channels. rc;.cr. oirs. and other drainage structures. and
which is:

a) O" ned or maintained by the Madison Count}; 
b) Not a comhincd sewer: and 
c) Nol part of a publicly-owned treatment works. 

"Non-Sto  rm w nt e r Disc  harge" means any discharge to the storm drain s)stcm that is not 
composed entire I} of storrn\\ater. 
"' Perso  n " means. c'c ..:pt to the extent c'emptcd from this ordinance. an) indhidual. 
pannership. finn. association. joint 'cnturc. public or prh ate corporation. trust. estate. 
commission. board. public or pri\'ate institution. utilit). cooperath e. cit). county or other 
political subdivision of the State. an} inter.talc hod) or any other legal entil).
" Polluta  nt " means an) thing which caw,c' or conrrihutcs to pollution Pollutants ma)
include. but are not limited 10: paints. varnishes. and solvents; petroleum hydrocarbons:
automotive fluids: cooking grease: detergents (biod.::gradabh: or otherwise); degreasers; 
cleaning chemicals: non-hazardou; liquid nnd ;,olid wastes and yard wastes; refuse. 
rubbish. garbage. litter. or other discarded or abandoned objects and accumulations. so 
that same ma> cause or contribute to pollution: lloatablcs: pesticide~. herhicides. and 
fonilizers: liquid and solid "astes: se\\agc. li!cal colifonn and pathogens: dissoh·ed and 
particulate metals: animal "astes: wastes and residues that result from constructing a 
building or stmcture: concrete and cement: and noxious or offensh c mailer of any kind. 
"Po  llu tio n " m.:an' the contamination or other alteration of any water's physical.
chemical or biological properties by the addition of any constituent and includes but is 
not limited to, a change in temperature. taste. color, turbidity. or odor of such waters. or 
the discharge of any liquid. gaseous. solid. rodioactive. or other substance into any such
waters as will or is lil..ely 10 create a nuisance or n:nder such water' harmful. detrimental
or injurious 10 the public health. safet). "cl   fare. or em ironm..:nt. or to domestic.
commercial. industrial. agricultural. recreational. or other legitimate b.!nelicial uses. or 10

Ii' estock. "ild animals. birds. fish or other aquatic life.
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" Premises" mean an) building. lot. parcel of land, or portion of land \\hcthcr improved 
or unimproved including adjacent side" al ks and parking strips. 
' ' S tate W at  e r s" means any and all rivers. streams, creeks. branches. lakes. reservoirs, 
pond~. drainage syslcms. ;,prings . \\ell~. and other bodies of surface and subsurface 
water. nalural or artificial. I) ing w~thin or forming a part of the boundaries or the State of 
Georgia which arc not entire!) confined and retained complctel) upon the propert) of a 
singk person. 
"Storm" a t c r R u nofr' or "Stor  m " atc r " means an)' surface flo\\. runoO~ and drainage 
consisting entire!) of \I at.!r from an) form of natural precipitation. and resulting from 
such precipitation. 
"S  tru ctu ra  l S t or  m wa t c r Contr  o l " means a structural storm\\atcr management facility 
or device thal conlrols ~tormwatcr runoff and changes the charach:ristic8 of that runoff 
including. but not limilcd 10. the quantity and quality, the period of release or the velocity
of no".

Se.: t ion 26-133. P r o hi bitions.

(a) P r ohibit  i o n of Illi ci t Di sc h arges
No person shall throw, drain . or otherwise di,,charge. cause. or allO\\ others under its 
comrol to throw, drain. or otherwise discharge imo the county separate stonn sewl:r
system any pollutants or waters containing an) pollutants. other than \lormwater.

The folio'' ing dbchurgcs are exempt from the prohibition pro' ision atx>,e:

(I) Water line !lushing performed h) a gO\cmrncm agenc). other potable water 
sources. landscape irrigation or lawn I\ atering. di' erted stream flows. rising 
ground water. ground water infiltration to stom1 drains. uncnnwminated pumped 
ground water. foundation or footing drains (not including uc1i1c groundwater 
dewatcring systems). crawl space pumps. air conditioning condensation, springs. 
natural riparian habitat or wetland nows. and any other \\Uler source not 
containing pol I utan ts:

(~) Discharges or flows from firefighting. :111d other discharges specified in writfog b) 
B&I as bcmg ncccssar: 10 protect public health and safety:

(3) The prohibition pro,ision abo\'C shall not appl) to any non-stOml\\atCr discharge 
pcm1ittt:d under an NPDES permit or order issued 10 the discharger and 
adminiMered under the authority of the State and the Federal l::nviromnental 
Protection Agency. pro,;ded that lhe discharger is in full compliance with all 
requirements of lhc permit. wai,er. or order and other applicable laws and 
regulations. and pro\'ided that wriucn apprO\al has been gmnted for an) discharge 
to the coulll) separate stonn .ewer s}stcm.



(b) Prohib ition of Ill egal Connect ions
The constrnction. com1ection. use. maintenance or continued existence of an} i llega l 
conn.:ction to the coumy separate storm sewer syMcm is prohibited.

(I) This prohibition expressly includes. without limimtion, illegal connections made 
in the past, regardless of whether the conn.:ctioa "a> permi>sible under la\\ or 
prnc1ices applicable or pre,ailing a1 the 1im11 of connection.

(2) A person violates this ordinance if the person connects a line conveying scwa1:te lo
the count) separate storm sc..ver sys1em. or allows such a connection to continu.:.

(3) Improper connl'ction' in violation of 1his ordinance must bl! disconnected and 
redirect ed, if necessary. to an approved onsitc wastewater ma11<11:tcment system or 
the sanitary sewer S)Stcm upon approval of the B&Z.

( 4) An) drain or conYC) ance that has aot been documented in plans, maps or 
equivalent, und which may be connected lo the storm sewer system. shu ll be 
located b) the owner or occupant of that propeny upon receipt of \\Titten notice of 
'iolation from the B&7 requiring that such localing be completed. Such notice 
\\ill specif) a reasonable time period within \\hich the location of the drain or 
Ct)nveyancc is Lo be completed. that the drain or conveyance be iden tifi ed as slom1 
sewer. sanitar) se\\t:r or other. and that the outfall location or point of connection 
to the storm SC\\ er s) stem. sanitary se\\er s) stem or other discharge point be 
identified. Results or these investiga1ions arc 10 be documented and provided to 
the B&Z.

Sec tion 26-134. Industrial or Co n str  u ctio n Acth·ir~· Di sc h:irges

An) pi:rson subjec1 to an industrial or construction acti,·it~ NPDES stonm\Uter discharge 
permit shall compl~ with all provisions of such pem1it. Proof of compliance \\ilh said 
permit may be required in a fom1 acceptable to 13&L

Section 26-135. Access a n d In s pection o f Properties and Facilties

The B&Z shall be permitted to enter and inspect propenics and facilities at reasonable 
times as otlen as ma) be necessary to determine compliance'' ith this ordinance.

( 1) If a propcn) or faci lity has securi l) measures in force which requi re proper 
id.:mification and clearance before entr) into its premises. the owner or operator 
shall mak.: 1hc nece,s.iry arrangemenis to allO\\ acci:ss 10 rcprescntathes of the 
B&Z.

5



C'.!l The O\\TICr or operator shall allo" the B&Z read} access m all pans of the 
premises for lhe purposes of inspection. sampling. photograph). ndeotaping. 
examinalion and cop) ing of any record> that are required unde r the conditions of 
an N P DES permit to d ischarge s to m l\vatcr.

(3) the 8&7 shall have the righ110 se  t up on any propen) or foci l it) such de\ ices as 
are necessal) in the opinion of the B&L 10 conduct moniioring and.'or sampling of 
no,, discharges.

(4) Th  e B &Z 1113 ) re quire 1he owner <1r o pe rntor to in sta ll mo nito ring equ  ip me nt and 
perfom  1 monitoring as necessary. and make the mo ni toring data ava il:iblc to the 
B&Z. This sampling and monitoring equipment shall be maintained at all 1imes in 
a safe and proper operating condition b) the owner or operator at hi~ her O\\TI

expense. All de\ ices used to measure llo\\ and qualit) shall be calibrat ed 10
ensure their accuracy.

(5) Any tcmporar} or permanent obstruction 10 safe and em.) access w the proper!) 
or facilit) to be inspected and ' or sampled shall be promptly removed by the 
O\\Tier or operator at the \Hinen or oral request of the 13&7 and shall not be 
replaced. I he costs of cl1:ari n g such access sh  a l I be born e b y the owne r or
o perator.

((>) Unn:asonablc delays in alkl\\ing the B&/ access 10 a faeilit) is a \iolation of this 
ordinance

(7) l f t he B&L h as bee  n refused access to : in  ) part of 1he premi  ses lrom w hich 
s wm  w.atcr is discharged. and the B &L is able to demonstrate probab  le cause IO 

bclie'e that there ma) be a 'iolation of thb ordinance. or that Lhere i' a n"ed to 
inspect and ' or sample as pan of a routine inspection and sampling program 
designed to 'crif) compliance with this ordinance or an) order issued her.: under. 
or to proti.:ct the overall pub lic hea lt h, safe t}. e n vi ronment a n d we l fare of t h e 
co  mm un i1y. t h e n t h e B&Z may see  k iss u a n ce of a ~earch wa rrant from a n y co urt 
of competent jurisdiction.

S e c ti o n 26-136 . Notifica ti o n of Acc i de nta l Dis c h a r g es a n d S pill s

Notwit hstanding 0 1her req u irements of law. as soon as an} person responsible for a 
facilil). acti\'it} or operation. or responsible for cmergenc) response for a facilil}. 
acti\'il) or operation has infonnation of an~ kno\\ n or suspected release of pollutants or 
non-stormwater dbcharges from that facilit) or operation \~hich are resulting or ma) 
result in illicit discharges o r pol lut:m ts di scharging i n to sto n nwmer. Lbc count y separa t e
s 1o rm sewer system. S eat e Waters, or W a 1ers of' the U.S.. w id person sha  ll ta ke al l
necessary steps 10 ensure the discover). containment. and c leanup of such release so as to 
minimiLe the effocts of the discharge.
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Said person shall nohl) the authoriLcd enforcement agenc) in person or by phone. 
facsimile or in person no la ter than 24 hours o r Lhe na lurc, q uant ity an d tim e of 
occurrence of the discharge. Notifications in person orb) phone shall be confirmed b) 
''linen noticc addressed and mailed to the B&/ ''ithin three business da)s of the phone 
or m person notice. If the discharge of prohibited materials cmanates from a commercial 
or industria l cstablis lunem. the owner o r operator of such establ ishmen1 sha ll a lso retain 
an on-site written record of the discharge and the actions taken to pre\tml its recurrence . 
Such record., shall be retained for at least three )Cars  . Said person shall also take 
immediatc steps to ensure no recum:ncc of the di.,charge or spill.

In the event of such a release of ha.rnrdow. mme ri aJs. emergency response agencies 
und/ or other uppropriale agencies shall be immediate]) notified .

Failure to pro\ide notification ol a release as prO\ided abcnc is a 'iolation of thb 
ordinance.

Section 26-137. Violat ions, Enfo r ceme  nt and Pe nalties

( a ) Violations
It shall be unla\\ ful for an} person to \iOlate an) pro,·ision or fail to comp I) "ith an) of
the rt.'quircmcnts of this Ordinance \n) person \\ho has' iolated or continues to' iolatc
the prO\ isions of this ordinance. ma) be subject to the enforcement actions ou  tl ined in 
this section or may be restra ined by injun c ti on or o therwi se aba l ..:d in a manner provided 
b) la\\.

In the cn:nt the ,;oJation constitutes an immediate danger to public bcahh or public 
safety. the B&/ is authorized to en1er upon the subject prirntc propert). without giving 
pr io r notice. to take any and all measures necessar; t o abate the \' io lation and/o r rcsto rc 
lhe propcrl) . ·1 he 8&7 is authorized tu seek. costs of the abatement as outlined in Section
7.5.

( b ) Nol ice of Violation
Whenever lhc B&Z finds that a 'io  lation of this ord inan ce has occurred. the B&Z may 
order compliance b) "rittcn notice of' iolation.

A. The notice of' iolation shall contain: 

( 1) The nam.: and address of the alleged 'iolator:

(2) lhe address \\hen available or a description of th.: buildmg. structurc or 
land upon \\hich the \iolution is occu rring, or has occurred:

(3) A statemcnt specifying the nature of the 'iolat1on;
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(4) A dc;.cription of the remedial measures necessar} to restore compliance 
with this ordinance and a time schedule for the completion of such 
r.:mcdial act ion;

(5) A statement of the penalty or penalties that ;.hall or ma} b.: assessed 
agam>t the person to "horn the notice of \ ·iolation is directed; and.

(6) A st:uemem that the determination of viola t ion may be appealed t o the 
Madison Co unt y Bourd of Co  m m issio ners by fil ing a wriuen no ti ce of 
appo.:a l wi thin thirty (30) days of scr\ ice of notice of \io  lation.

B. Such notice ma~ require \\ithout limitation .

(I) The performance of moni to ring. ana lyses. a nd reporti ng;

(2) rhc elimination of illicit discharges :ind illegal connections:

(3) I hat \iolating discharges. practice>. or operations shall cease and desist;

(4) 1 he a bat em e nt or remed ia ti o n of sto nn wa ter pollu ti on or contami nation 
ha1ards and the restorat ion of an) al'tected property;

(5) Pa> ment of cost\ to CO\'Cr admin1strati\ e and abatement costs: and.

(6) 1 he imple men ta ti on of poll uti on preve nti o n practices.

(c) Appeal o f No t i ce o f Violati o n
An) pcrson !\.~Ci\ ing a ~otice of Violation ma) appeal the determination of the B&Z. 
The no1ice of appeal mus! be rccci,cd \\ithin thirt} (30} da}' from the date of the Notice 
of Violati on. Hearing o n th e appeal before the Madison Cowlt) Board of Commissione rs 
or his/her designce shal l take place wit hin 15 days from th e du tc or receip t ol' the no t ice 
ol appeal. The decision of the appropriate authori t) or their dcsignee shall be linal.

( d } E n fo rce m e nt \1easurc~ A ft e r Appeal
If the \iolation has not heen corrected pursuant to the requiremen ts set forth in the Notice 
of Violat io n . or . in t he event or an a ppeal. wi th in te n da) s of t he decision of t he 
approrr iatc authorit) upholding the decision of the B & Z. then represen tatives of the B&Z 
ma} enter up0n the subject prh ate propert) and are authoriLcd to take an) and all 
mea,ures neces:;ar) to abate the '1olation and  ' or restore the propert) . IL shall be unlawful 
for an) person. O\\ner. agent or person in possession of an) premi;,es to ref-use to allow 
the government agene) o r designmcd contrac tor 10 ente r upon the premises i'o r the 
purposes set forth above.
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(c) Costs of Abatement of th e Violation
Wilhin 30 da) s after abatement or 1he Yiolation. the O\\ner of the property will be notified 
of the co:.l of abatement. including adminisirati\C costs. The propcny O\\ner ma} file a 
\\Tin.:n pro1cs1 objecting to the assessment or 10 thc amount of the asses:.ment '' ilhin 30 
da) s of :.uch notice. If the amount due is not paid \\ ithin thirt) (30) days aftcr rcceipt of 
the notice. or if an appeal is ta I.en, \~ithin thiny (30) days after a decision on said appeal. 
the chargcs sha  ll become a spec ia l assess ment against the propeny and s hall constitute a
l ien on the propeny for the amount of lhe asscssmcnt.

An) p.:rwn \ iolating an} of the pro' 1s1on:. of this anicle shall l>ecome liable to the 
Madiwn Count) Board of Commissioners b) reason of such\ iolation.

{I) Ch·il Penalties - In the event the a lleged violator fails to take the remedial
measures ~cl forth in the notice of viola li on or o therwise fails lO c ure the violations
described therein within len <lays. or such greater period as the B&Z s hall deem 
appropriate. aller the O&l has tal.en one or more of the actions described abo\e. the 
B&Z may impose a penalt) not 10 exceed S l.000 {depending on the !;C\erit) of 1he 
\iolation) for each day the ~iolmion remains unremedied after rcceip1 of the notice of 
violation

(g) Crimina l Penalties - For intentional and nagrant v iolati ons o f this o rdimmce. the
B&Z may issue a citation to the alleged 'iolaior requiring such person to appear in
Madison Count; Magistr.ite C'oun coun to uns,,er charges for such , ·iola1ion . l pon
com iction. such person shall be punished b) a fine not to exceed S l.000 or imprisonment 
for 60 da) s or both. Each act of violation and each day upon '' hich an) \ iolation shall 
occur :.hall constitute a scpamtc offense.

(h) Violations Deemed a Public Nuisance
In addition co lhe enforcement p rocesses and penalties pro,·idcd. an; condition caused or 
permitted to exis1 in 'iolation of any of the pro\ isions of thb ordinance is a thr.:at to 
public health. sate1y. ,,effare. and em ironment and is declared and deemed a nui~ance. 
and may be abated by injunc1he or other equ1tahle relief as pro,ided b) la\\.

( i) Remedies Not Exdusivt
The remedies liste d in this ordinance arc 1101 exclusive of am o th er remed ies avai lable • 
under an) applicable Federal. State or local la\\ and the B&l ma) seek cumulati\e
remedie~.

U) Recover) of Costs.
The B&/ may reco\er auornc) ·, f'ees. coun co:,ts. and o th er expenses associa1ed with 
enforcement of this ordinance. includ ing sa mplin g an d monitoring expenses."

II. EFFECTI VE DATE

Thi- Ordinance is clll!cti\e on the date ofiL' adoption.



Ill . REPEALER

All ordinances or parts of ordinances in conflict with this Ordinance an.: hereby 
r<'pcnlcd.

,/~

,Approved by the Madison County Board of Commissioner~ the ;2? -day of
. 2015.--'~-----1' . J

By:
Honorable Anthony Do\ c hairman
Modison Count) Board Commission.:rs

ATT[ST:
" .,,; /

/ ,,,,,. • I ......

RJ1on~otcn. Cieri .. Madison Count~ Roard of c;:0111 missioners
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