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ORDINANCE 2024 - 03

AN ORDINANCE OF THE TOWN OF

SEA, FLORIDA, AMENDING THE CODE OF

ORDINANCES BY AMENDING CHAPTER 2, ARTICLE V,
DIVISION 3, VOLUNTEER PENSION PLAN TO

TERMINATE THE TOWN OF

VOLUNTEER FIREFIGHTERS' PENSION PLAN; AMENDING

SECTION 2-136 PLAN CONTINUED,

2-137, OF 2-149 OF

AND 2-143.1, CONTRIBUTION

TO ADOPT PROCEDURES AND CRITERIA FOR

TERNIINATING THE PLAN; PROVIDING FOR SEVERABILITY,
PROVIDING FOR CONFLICTS, AND PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, the Town of (the maintains a

pension plan for its volunteer which is known as the Town of Lauderdale-

Volunteer Firefighters' Pension Plan (the and

WHEREAS, due to the transition of rescue, emergency medical, suppression and

prevention services from its volunteer to a neighboring municipality, the Town

provided notice to the Board of Trustees of the Plan that it is initiating the process of terminating

the Pension Plan in accordance with Section 2-152 of the Code of Ordinances (the

and Section 175.361, Florida Statutes, and

WHEREAS, the Board of Trustees has approved the termination of the Plan; and

WHEREAS. Section 2-152 01" the Code and Section 175.361 
, 

Florida Statutes, both

provide that the accrued of the Plan Members are nonforfeitable in the event the Plan is

terminated; and

WHEREAS, the Town Commission desires to amend and clarify the provisions of the
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29 Plan related to its termination as provided for in this Ordinance, but only if such amendments will

30 take effect in a way that includes the distribution of nonforfeitable accrued to the
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMNIISSION OF THE

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AS F OLLOWS:l

Section 1. Recitals. The foregoing clauses are and as

being true, correct and of the legislative intent underlying this Ordinance and are hereby

made a part of this Ordinance

Section 2. Amending Chapter 2. Chapter 2, Article V, Employee

Division 3, Volunteer Pension Plan, is hereby amended to read as follows:

DIVISION 3. VOLUNTEER PENSION PLAN

***

Sec. 2-136. Pension plan eentinued terminated;

(a) Pension plan The Town of

Volunteer F Pension Plan established September 10, 1985, as amended, is w_as

created for the purpose of providing retirement income to volunteer

members of the plan, certain former volunteer and survivor income

to joint annuitants and where applicable. The plan is intended to be a tax

plan under Code Section 401(a) and meet the requirements of a governmental
plan as by Code Section 414(d). Effective Se tember 1 2023 the Pension Plan

is terminated in accordance with F.S. 175.361 and section 2-152. The Town contracted

with another rovider to rovide rescue emer enc medical su ression and

revention services within its munici al boundaries and effective Se tember 1 2023 no

longer maintained a contractual relationship with the Volunteer Fire Department. 

In accordance with the revisions of RS. 175.361 and section 2-152 the Board of

Trustees has determined to distribute the nonforfeitable in the form of

alum sum a ent as soon as administrativel racticable followin June 1 2024 but

no later than Se tember 1 2025. Additionall at the time of termination excess Cha ter

Additions to existing text are shown in underline. Deletions are shown in st-Fiket-hseugh:
2

31 Members and any eligible
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175 remiurn tax revenues existed which the Town a reed would be allocated to the

members and retirees in a Share Plan as rovided for in section 2-143.1.

(1) As of Se tember 1 2023 no further Credited Service or ension will accrue.

(2) Members who were active Volunteer hters on Au st 31 2023 are vested in a

from the Plan re ardless of their number of ears of Credited Service.

(3) Lum sum a ent amounts will be actuarial] calculated based on the followin :

a. For terminated vested artici ants the lum sum amounts re resent the

actuarial resent value of each artici accrued a able under the

10- Certain & Life normal form of a ent commencin on their

res ective normal retirement dates but in no event less than each artici

em 10 ee contribution balance ' and

b. For retirees and the lum sum amounts re resent the actuarial

resent value as of June 1 2024 of the remainin annuit a ents under

the selected 0 tions.

0. Actuarial e uivalence assum tions to be used when convertin monthl

retirement to alum sum:

1. the select and ultimate interest rates used b the Pension Guarantee

Co oration for detemiinin the resent value of annuities in involunta

and distress terminations of sin le- em 10 er ension lans er 29 CFR

4044 as of Au st 31 2023 which are: 5.24% er ear in each of the

20 ears followin the valuation date and 4.58% er ear thereafter and

2. The mortalit tables used b the Pension Guarantee Co oration

for determinin the resent value of annuities in involunta and distress

terminations of sin le- em 10 er ension lans er 29 CFR 4044 for

valuation dates in 2023 with a blend of 50% health male mortalit rates

and 50% health female mortalit rates.

(4) All distributions made ursuant to this termination shall be full settlement for the

accrued due under this Plan.

(5) In accordance with F.S. 175.361 4 and section 2-152 4 if there is asset value

remainin after the full distribution s in this section and after the a ent of

an ex enses incurred with such distribution such excess shall be returned to the

Town less return to the State of the State's contributions rovided that if the excess

is less than the total contributions made b the Town and the State to date of

termination of the lan such excess shall be divided r0 ortionatel to the total

contributions made b the Town and the State.

(6) Once all liabilities of the Plan have been aid the Board of Trustees shall roceed

with the li uidation of an residual assets of the Plan in accordance with federal and 

state law. Followin the distribution of residual assets the Board shall as its act

3
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r are a summar of the actions taken to terminate the Plan and 1i uidate its residual

assets.

(7) If after 24 months after the date the Plan terminated the Town or the Board of

Trustees has not com lied with all the rovisions in this section the De artment of 

Mana ement Services shall effect the termination of the Plan in accordance with F .8.

175.361.

(8) The remainder of the Plan rovisions contained in the Plan are for historical

documentation of the in the Plan. Nothin in this Plan creates an ri hts to

which were not earned before Se tember 1 2023.

***

Sec. 2-137. Board of Trustees.

(a) The Plan is terminated effective Se tember 1 2023 with an antici ated distribution date of

June 1 2024 and no later than Se tember 1 2025. The Board of Trustees shall continue to

exist and to administer the Plan for the sole u ose of li uidatin the assets of the Plan for

the sole of the then members an then receivin retirement allowances

and an future ersons entitled to receive until all nonforfeitable have been 

distributed. Therefore this section will remain in full force and effect until the distribution

of the last of the assets. The Board and the Town reserve the ri t to Chan e the com osition

of the Board if re uired based on the res onsibilit
.

3b) Composition. The general administration and responsibility for the proper operation of the

Volunteer Pension Plan and for making effective the provisions of this division

are hereby vested in a Board of Trustees consisting of persons as follows:

(1) Two legal residents of the Town to be appointed by the Town Commission;

(2) Two who are elected by a majority of the and retirees who

are we members of the plan; and

(3) A person chosen by a majority of the other four members of the Board of Trustees. 

The name of the person shall be submitted to the Town Commission which shall, as a 

ministerial duty, appoint him to the Board.

(19) (9)_Electi0n of F The elective shall be elected by vote

of all actively employed members and retirees at meetings to be held at places designated by
the Board. All members entitled to vote shall be of such meetings in person

or by written notice ten days in advance of the meetings. The two candidates receiving the

highest number of votes shall be declared elected and shall take immediately upon the 

commencement of the term of for which elected or as soon thereafter as they shall 

qualify therefor. An election shall be held not more than 30 and not less than ten days prior
to the commencement of the terms for which Trustees are to be elected. The Board shall

establish and administer the election procedure for each election.

4
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@LOath. Each Trustee shall, within ten days after his appointment or election, take an oath

of before the Town Clerk that, so far as it develops upon him, he will diligently and

honestly administer the affairs of the Board, and that he will not knowingly violate or

willingly permit to be violated any of the provisions of the law applicable to the plan. Such

oath shall be subscribed to by the members making it and by the Town Clerk and

in the of the Clerk.

(gLElection of Chairman and Secretary; duties of Secretary; meetings. The Board shall by
majority vote elect from its members a Chairman and a Secretary. The Secretary shall keep a
complete minute book of the actions, proceedings or hearings of the Board. The Board shall

meet at least once during each calendar quarter of each year.

If! Compensation. The Trustees shall serve without compensation, but they may be

reimbursed from the fund for all necessary expenses which they may actually expend through
service on the Board.

(gLTerm of Each resident member shall serve for a period of two years, unless sooner

replaced by the Town Commission. The resident member shall serve at the pleasure of the

Town Commission and may succeed himself in Each member elected by other

members of the plan shall serve for a period of two years unless he sooner leaves the

employment of the Town as a whereupon the Town Commission shall choose his

successor in the same manner as an original appointment. Each member may
succeed himself in The member of the Board shall have the same rights as each

of the other four members and may succeed himself in

(hLFilling vacancies. If a vacancy occurs in the ofTrustee, the vacancy shall be

for the unexpired term in the same manner as the was previously

@_Employees. The Board of Trustees shall engage such persons, agents or entities as shall

be required to transact the business of the plan. The compensation of all persons engaged by
the Board and all other expenses of the Board necessary for the operation of the plan shall be

paid at such rates and in such amounts as the Board shall agree.

(j)_Rules ofprocedure. Subject to the limitations of this division, the Board of Trustees shall

from time to time establish uniform rules and regulations for the administration of funds

created by this division and for transactions of its business, including provisions for expulsion
due to nonattendance of its members which could result in a vacancy.

(l_<)_Voting. Each Trustee shall be entitled to one vote on the Board. Three votes

shall be necessary for a decision by the Trustees at any meeting of the Board. The Chairman

shall have the right to one vote only. No Trustee shall take part in any action in connection

with the Trustee's own participation in the fund, and no unfair discrimination shall be shown

to any individual participating in the fund.

(I! Duties and responsibilities. The sole and exclusive administration of, and the

responsibilities for, the proper operation of the fund and for making effective the provisions
of this division are vested in the Board; however, nothing herein shall empower a Board to

5
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173 amend the provisions of a retirement plan without the approval of the Town. The Board shall 

174 keep in convenient form such data as shall be necessary for an actuarial valuation of the fund 

175 and for checking the actual experience of the fund. The duties and responsibilities of the

176 Board shall include, but not necessarily be limited by, the following:

178 Sec. 2-143.1. contribution component Share Plan.

179 (a) Pumose. Pursuant to the requirements of F.S. l75.351(6), a contribution plan
180 component is established in addition to the component of this local law

181 plan. Effective Au st 31 2023 the contribution com onent will

182 be funded exclusivel from excess Cha ter 175 remium tax revenues received from the 

183 state and not from an additional em 10 er contributions b the Town. The Share Plan

184
i

185

186

187

188 (L3) Allocation. Effective Au st 31 2023 the excess 175 funds of 167 928 shall be aid into

189 the Share Plan for allocations to active members vested terminated former members and

190 retirees. Allocations of the a ent will be determined as set forth below in subsection

191 d
. 

No share account allocations will be made to non-vested former members who

192 terminated service rior to Au ust 31 2023. Should the Plan be eli ible for additional

193 remium tax allocations after the allocation received in the fall of 2023 then 100% of the

194 remium tax revenue in excess of 95 764 will also be available for distribution to the

195 active members vested terminated former members and retirees as rovided for in 

196 subsection (1 as soon as racticable after rccei t.

197 (9) Vestin
. 

All active members as of Au st 31 2023 vested terminated former members

198 and retirees are 100% vested in their share account balance.

199 (d) E ual Allocation. Share Plan shall be e uall allocated to active members vested

200 terminated former members and retirees includin an 'oint annuitant or

201 receivin monthl because of the death of a member or retiree who are receivin

202 a monthl from the Plan b dividin the total number of active members and retirees

203 into the allocation amount.

204 (g) Timin
. 

Distributions will be made as soon as racticable after the allocations are

205 determined. 

206 (9 Death. An active members vested terminated former members and retirees includin

207 an 'oint annuitant or receivin monthl because of the death of a

208 member or retiree who dies after Au st 31 2023 and before the distribution date will

209 have the aid to their desi nated or their estate.

210 (g) Rule-Makin Authori
. 
The Board of Trustees of the Plan shall be authorized to ado t an

211 rules necessa for the administration of the Share Plan.

6
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Sec. 2-149. Distribution of

(a) Notwithstanding any other provision of this plan to the contrary, a form of retirement income 

payable from this plan after the effective date of this division, shall be made in accordance

with the requirements of Code Section 401 (a)(9), including the minimum distribution

incidental requirements of Section Code Section 401(a)(9)(G) to satisfy
the following conditions:

(1) If the retirement income is payable before the member's death, the distribution shall

commence to them not later than A ril 1 of the calendar ear followin the calendar ear

of the retirement date or A ril l of the calendar ear followin the calendar ear

in which the member attains a e 73 rovided the were not a e 72 b December 31 2022. 

The Plan will make all future re uired minimum distributions in com liance with the 

revailin a e restrictions and additional arameters set out in the Internal Revenue Code

as amended from time to time. and

a. Shall be paid over the life of the member or over the lifetimes of the member

and spouse or dependent, or,

Shall be paid over the period extending not beyond the life expectancy of the

member and spouse or dependent.

Where a form of retirement income payment has commenced in accordance with the 

preceding paragraphs and the member dies before his/her entire interest in the plan has 

been distributed, the remaining portion of such interest in the plan shall be distributed 

no less rapidly than under the form of distribution in effect at the time of the member's 

death.

(2) If the member's death occurs before the distribution of his/her interest in the plan has

commenced, the member's entire interest in the plan shall be distributed within years 

of the member's death, unless it is to be distributed in accordance with the following rules:

a. The member's remaining interest in the plan is payable to his/her spouse or

dependent;

The remaining interest is to be distributed over the life of the spouse, issue or

dependent or over a period not extending beyond the life expectancy of the

spouse, or dependent; and

Such distribution begins within one year of the member's death unless the 

member's spouse, issue or dependent shall receive the remaining interest in 

which case the distribution need not begin before the date on which the member
would have attained age 70-1/2 73 rovided the member had not alread attained

a e 72 b December 31 2022 and if the spouse, issue or dependent dies before

7
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the distribution to the spouse, issue or dependent begins, this section shall be

applied as if the spouse, issue or dependent were the plan member. Effective

Janua l 2024 a survivin s ouse ma elect to be treated as the deceased

em 10 ee for u oses of the re uired minimum distributions rules.

(b) Should the participant be subject to an involuntary mandatory distribution of a nonforfeitable

account balance that is under 7 001.00 but is more than $1,000.00, then the assets

shall be rolled over to an individual retirement plan of a designated trustee or issuer. If the

present value of a vested exceeds $5,000.00, then the may only be paid out

with the consent.

Section 3. This Ordinance shall be in accordance with the

foregoing. It is the intention of the Town Commission that the provisions of this Ordinance shall

become and be made part of the Town of Code of Ordinances; and that

the sections of this Ordinance may be renumbered or re-lettered and the word may

be changed to or such other appropriate word or phrase in order to accomplish

such intentions.

Section 4. Severabili 
. 

If any section, sentence, clause, or phrase of this Ordinance

is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding

shall in no way affect the validity of the remaining portions of this Ordinance.

Section 5. Conflicts. All prior ordinances or resolutions or parts thereof in

herewith are hereby repealed to the extent of such

Section 6. Direction to Staff. The Town Manager and the Town Attorney are directed

to work with the Board of Trustees to wind up its affairs.

Section 7. Effective Date. This Ordinance shall be in full force and effect immediately

upon its passage on second reading. except that the calculations of the asset value shall

be based on a retroactive date.
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Passed on the reading, this 30th day of April, 2024.

Passed and adopted on the second reading, this 14th day of May, 2024.

Mayor Malkoon

Vice-Mayor Strauss

Commissioner Poulopoulos
Commissioner DeNapoli
Commissioner Graziano

ATTEST:

Katrina Adler, Town Clerk

APPROVED AS TO FORM:

Susan L. Trevarthen, Town Attorney

First Reading
YES

YES

YES

YES

YES

Second Reading
YES

YES

YES

YES

YES

MAYOR EDMUND MALKOON


