
ORDINANCE NO. 2022-04 
TO ADOPT E MI LY'S LAW REGA RDING DA NGE RO US O R VIC IO US AN IM ALS 

WHER EAS, this Ordinance shall be established in order to comply with the requirements, procedural steps and 
penalties set forth by ActNO. 2018-182 passed by the Alabama Legislature, also known as Emily 's Law; and 

WH EREAS, this Ordinance adopting Emily's Law shall become the new fonnal process for the City of Cullman 
when dealing with dangerous animals; and 

WH ER EAS, the City of Cullman has previously, under City Ordinance No. 137 I, established offenses against the 
against the City of Cullman including as declared by laws of the State of Alabama; 

BE IT ORDAINED by the City Council of the City of Cullman, Alabama, as follows: 

Section I . Purpose. 
The purpose of this Ordi nance is to mod ify. amend or delete portions of the current Chapter Eight (8) dealing wi th 
animals of the Code of Ordinances of the City of Cullman, in order to follow the laws of the State of Alabama. 

Section 11. Defini tions. 
I. Chapter 8, Attic le l General, Section I (a), Dangerous/vicious animal is hereby deleted in its entirety and 

replaced with the following: 

Dangerous/ vicious animal is defined as: 
{/)An animal that a/lacks, bites or inflicts severe injury to human beings. pets, companion animals, or livestock.·· 

(2) The owner of   any animal accused of   being vicious is entitled to introduce evidence ro the Court rhat the animal 
was provoked or that the animal's actions at the time of the alleged a flack. bite or injury were justified In regardv 
to dogs specifically. no animal may be declared vicious based solely on the breed of said animal. 

2. Chapter 8, Article I Genera l, Sect ion I (a), is hereby amended to add Physical injwy to read as follows: 

Physical Injury means an injury as defined in Sec/ion I JA-1-2(12). Code of Alabama 1975. 

3. Chapter 8, Article I General, Section I (a), Potentially dangerous animal is hereby deleted in its entirety and 
replaced with the following: 

Potentially dangerous animal means any an imal that: 
(I) Unprovoked. bites a human or domestic animal, either on public or private property; 
(2) Unprovoked, chases or approaches a person or domestic animal upon the streets, sidewalks, or any public or 
private property in a menacingfashion or apparent altitude of attack; 
(3) Is known to have a propensity. tendency. or disposition to a/lack unprovoked or to cause injwy or 01hen11ise lo 
threaten the safety of humans or domestic animals on any public or private property: or 
(.I) After notice to appear has heen delivered, upon the determination of the Court on the date lo be heard, the 
animal has been declared pvlemially dangerous by the Municipal Court Judge, as provided.for in this chapter. 

4. Chapter 8, Article I General, Section I (a). is hereby amended to add Proper enclosure of a dangerous 
animal and read as follows: 

Proper enclosure for the confinement of   an animal that has been declared dangerous means one that is suitable to 
prevent the entl)' of the general puhlic and that does all of the following: 

a. ls capable of   being locked with a key or combination lock when the animal is within the structure. 
b. Has secure sides and a secure top attached at all sides. Al/four sides of   the fence or pen must be sunk at least two 
feet into the ground or the fence or pen must be built over a concrete pad to prevent the animal from digging out. 
c. Provides adequate ventilation and protection from the elements. 
d. Exhibits a sign conspicuously posted upon the pen or the structure containing the following· "Dangerous Animal 



- No Trespassing." 
e. The enclosure shall be constructed to allow the animal to stand normally and without restriction and shall be not 
less than/our times the length of the animal and two times the width of the dog. 
f The enclosure shall be Jocked at all rimes while the animal is inside the enclosure. 
g. The enclosure follows all building requirements of the City of Cullman 
h. Any law enforcement officer, animal control officer, or other duly designated agent or employee of   the city shall 
be permitted the right to inspect the enclosure in which any potentially dangerous or dangerous/vicious animals are 
kept at any time. 

5. Chapter 8, Article I General, Section l(a), is hereby amended to add Serious physical injury to read as 
follows: 

Serious physical injury means an injury as defined in Section I JA-1-2. Code of Alabama 1975. 

6. Chapter 8, Article V, Dangerous and Viscous Animals, Section 198 Procedure.for determination. 
classification is hereby deleted in its entirety and amended to read as follows: 

Section I (a){l) When a person claims that an animal is dangerous, the person shall make a sworn statement before 
a city magistrate setting forth the name of the animal owner, if known, the location where the animal is being kept in 
the city or county, and the reason he or she believes the animal to be dangerous. 
(2) The sworn statement shall be delivered to an animal control officer who shall complete a dangerous animal 
investigation, provided however, when the sworn statement claims that an animal has caused serious physical injwy 
or death to a person, the duties of the animal control officer, including but not limited to the dangerous animal 
investigation. shall be carried out by a lmv enforcement officer. 
(b) An animal control officer is authorized to initiate a dangerous animal investigation in cases where a complaint 
has been made pursuant to subsection (a) and a person has been billen, received physical injury or serious physical 
injury. or has died 
(c)( I) In the event a dangerous animal investigation leads an animal control officer to believe the allegation is 
founded, all of the following shall occur: 
a. The animal control officer shull file a summons for the owner of   the dog, if   known. with the municipal court. 
b. The animal in question shall he impounded at the county pound as described in Section 3-7 A-7. Code of Alabama 
197 5, or municipality may enter into an agreement with an animal shelter or licensed veterinarian to impound the 
dog; provided. however, the owner of the animal shall be provided the opportunity to choose a veterinarian of his or 
her choosing to impound the animal in lieu of the county pound or animal shelter. If   the animal is impounded with a 
veterinarian chosen by the owner of the dog, the owner of the animal shall be liable for paying to the veterinarian 
the cost and expenses incurred in impounding, feeding, and providing veterinary care or treatment for the dog. If the 
municipality impounds the dog, the owner of the animal shall be liable to the municipality for the costs and expenses 
incurred in impounding, feeding, and providing veterinary care or treatment for the dog. 
c. The animal control officer shall send a copy of the investiga1ion report to the county attorney, municipal attorney, 
or municipal prosecutor. 
(2) In lieu of the investigation, the owner of the alleged dangerous animal may consent to the animal being 
humanely euthanized. 
(d) In the event the dangerous animal investigation leads the animal control officer to believe the allegation is 
unfounded, the animal control officer shall advise the complainant of his or her findings and the animal control 
officer shall submit the results of the investigation to his or her supervisor. 
{e) A copy of all investigations made pursuant to this sec1ion shall be kept on file in the police records repository. 
(f) The municipal attorney. or municipal proseclllor shall be authori=ed to file a petition in the dis1rict court or 
municipal court to declare dangerous the animal that caused physical injury, serious physical injU1y. or death to a 
person in the jurisdiction of the county or municipality. The owner of 1he dog, if known. shall be served with a copy 
of the petition. 
(g) An animal that is the subject ofa dangerous animal investigation may no/ be relocated and ownership may not 
be tram.ferred pending the olllcome of   the investigation and hearing to determine whether to declare the animal 10 
be dangerous. 
{h) The court hearing shall be held as soon as practicable. At the hearing, the municipal at1orney, or m1micipal 
prosecutor shall present evidence 1hat the animal rs dangerous. To declare the animal dangerous the court shall find 
by reasonable satisfaction thal the animal bit. attacked, or caused physical injury, serious physical injwy, or death 



to a person withouljustification. 
(I) if the court determines that the animal is dangerous and has caused serious physical injury or death to a person. 
the court shall order the animal to be humanely euthanized by a licensed veterinarian or an authorized animal 
control official. 
(2) if the court determines that the animal is dangerous, but has not caused serious physical injury or death to a 
person. the court shall determine whether the animal has a propensity to cause future serious physical injury or 
death. If the court determines by reasonable satisfaction that the animal has such a propensity, the court may order 
the animal to be humanely euthanized by a licensed veterinarian or an authorized animal control officer or the court 
may order the animal be returned to its owner pursuant to all of the following conditions: 
a. The animal shall be held in impound until the owner complies with all orders of   the court. bw if   the owner/ails ro 
comply with all orders of the court within 30 days of the court's order, the animal shall be humanely euthani:ed. 
b. The dangerous animal shall be microchipped 
c. The owner of the dangerous animal shall provide a copy of   the certificate of   the current rabies vaccination of   the 
dog. 
d. The dangerous animal shall be spayed or neutered. 
e. The owner of   the dangerous animal shall be required to pay all expenses involved with the investigation, pickup. 
and impoundment, and any court costs or fees related lo the hearing lo determine whether the animal is dangerous. 
f The owner of the dangerous animal shall be required to pay an annual dangerous animal registration fee of one 
hundred dollars ($I 00) to the municipality for an animal deemed dangerous by a court or pay a penalty of one 
hundred dollars ($100) lo the municipality for non-registration within two weeks. 
g. (I). The owner shall be required to ob1ain a surety bond of   at least one hundred thousand dollars ($I 00, 000) and 
shall provide proof to the court and animal control office 
2. The surety bond required shall provide coverage/or animal bites, injuries, or death caused by the dog. 
3. The owner shall provide proof of the sul'ety bond each time the annual dangerous animal registration fee is paid. 
h. The owner of   the dangerous animal shall provide proof to the court that he or she has constructed a proper 
enclosure of a dangerous dog. 
(i.) The owner shall norify the proper law enforcement agency immediately of becoming aware that a potentially 
dangerous or dangerous/vicious animal is loose or missing or if such animal has wounded a human being or other 
animal. 
OJ The pleading and practice in all cases Lo petition the court to declare an animal to be dangerous under this 
section shall be in accordance with the Alabama Rules of Civil Procedure and rules of the courts governing 
municipal courts in this slate unless otherwise specified by this act. Any judicial determination in municipal court 
that an animal is dangerous may he appealed to the circuit court pursuant lo the requirements of the Alabama Rules 
of Civil Procedure and the order of the circuit court shall be final. 
(k) It shall be presumed that an animal is not a dangerous animal pursuant to this act if   the animal was on property 
owned by the owner of the animal when the event subject to a claim under this act occurred or if the victim was 
trespassing on any property when the event subject to a claim under this act occurred. 

Section l(a) If an animal that has previously been declared by a court lo be dangerous, when unjustified, attacks 
and causes serious physical injury or death to a person, the owner of the animal shaLI be guilty of a Class B.felony. 
(b) If an uni ma/ that has not been declared by a court to be dangerous, when unjustified, attack.v and causes serious 
physical injwy or death to a person. and the owner of the animal had prior knowledge of the dangerous propensities 
of the dog, yet demonstrated a reckless disregard of the propensities under the circumstances. the owner of the 
animal shaJ/ be guilty of a Class C felony. 
(c) If an animal that has previously been declared by a court to be dangerous, when unjustified, attacks and causes 
physical injury to a person, the owner of the animal shall be guilty of a Class A misdemeanor. 
(d) If an animal that has not been declared by a court to be dangerous. when unjustified, auac:ks and causes 
physical injury tu a person. and the owner of the animal had prior knowledge of the dangerous propensities of the 
dog, yet demonstrated a reckless disregard of the propensities under the circumstances, the owner of the animal 
shall be guilry of a Class 8 misdemeanor. 
(e) In addition lo anyfines imposed by the court, a person guilty of   violating subsection (a). (b). (c). or (d) shall pay 
all expenses, including, hut not limited to. shelter, food. veterinwy expenses for boarding, and veterina1y expenses 
necessitated by impoundment of the animal medical expenses incurred by a victim from an auack by a dangerous 
dog, and other expenses required/or the destruction of the dog. 
(/)(I) When an animal declared to be dangerous is outside and not contained in the proper enclosure of a dangerous 
dog. the owner of the dangerou.~ animal shaLI be present and shall restrain the dangerous animal with a secure 



collar and leash. 
(2) An owner of an animal declared to be dangerous who violates subdivision (I) shall be guilty of a Class C 
misdemeanor, except that a second or subsequent adjudication or conviction is a Class B misdemeanor. 
(g) An owner of an animal that is the subject of a dangerous animal investigation who refuses to surrender the 
animal to an animal control officer or law enforcement officer, upon the request of the animal control officer or law 
enforcement officer, shall be guilty of a Class C misdemeanor. 
{h) Any person who knowingly makes a false report to an animal control officer or law enforcement officer that an 
animal is dangerous is guilty of a Class C misdemeanor. 

7. Chapter 8, Article V, Dangerous and Viscous Animals, Section Sec. 8-199. - l mpoundment upon 
determination; release of animal during proceeding, is hereby deleted in its entirety. 

8. Chapter 8, Article V, Dangerous and Viscous Animals, Sections Sec. 8-203-208, are hereby deleted in their 
entirety. 

9. Chapter 8, Article V, Dangerous and Viscous Animals Sections, Sec. 8-211, Additional penalties, is hereby 
amended to read as follows: 

In addition to all other penalties provided for violations of this chapter, any person found guilty of   violating this 
chaprer may be ordered to pay resritution to the person who has been harmed or whose property has been harmed 
by the potenlially dangerous or dangerous/vicious animal. 

Section Ill. Governing Law. 
Any conflicting or ambiguous section or definition, between this chapter, Chapter 8, and Act No. 2018-182 (Emily's 
Law). shall be governed and determined under the laws of the State of Alabama. 

Sect ion IV. Severa bility Cla use. 
Each and every provision of this Ordinance is hereby declared to be an independent provision and the holding of a ny 
provision hereof to be void or invalid for any reason shall not affect any other provision hereof, and it is hereby 
declared that the other provisions of this Ordinance would have been enacted regardless of any provisions which 
might have been invalid. 

Section V. Effective Date. 
This Ordinance shall be effective following its passage, approval, and publication as required by law. 

ADOPTED BY THE CITY COUNCIL this the 25 1 h day of October 2021. 

ATTEST: 

APPROVED BY T HE MAYOR this 25lh day of October 2021. 


