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"City of Choice"

ORDINANCE N0:..._1_1_6_2_ _

THE CITY COUNCIL OF THE CITY OF CIBOLO, TEXAS HEREBY 
RECOGNIZES AND APPROVES THE NON-ANNEXATION AGREEMENT 
EXECUTED BETWEEN THE CITY OF CIBOLO AND KATHY TACKETT 
OWNER OF APPROXIMATELY 0.828 ACRE AREA DESCRIBED HEREIN. 
PROPERTY DESCRIBED IN THE NON-ANNEXATION AGREEMENT IS 
WEST OF HAECKERVILLE ROAD, SOUTH OF LOWER SEGUIN ROAD AND
HALF A MILE NORTH OF VALLEY VIEW DRIVE AND IS LOCATED IN THE
EXTRA TERRITORIAL JURISDICTION OF THE CITY OF CIBOLO,
GUADALUPE COUNTY, TEXAS.

( WHEREAS, Texas Local Government Code section 43.142 authorizes the City of Cibolo, as a home­ 
rule municipality, to disannex area in the municipality in accordance with the City of Cibolo City 
Charter and consistent with all procedural rules prescribed by Texas Local Government Code Chapter 
43 Subchapter G; and 

(

WHEREAS, section 1.04 of the City Chaiter of the City of Cibolo provides that the City Council has 
authority by ordinance to identify territory not suitable or necessary for City purpose and to disannex 
said territory as part of th e City in ac cordance with state law; and 

WHEREAS, the Ci t y Council of the City of Cibolo , approved Ordinance 997 on October 25, 2011, 
annexing 523.79 acres south of FM 78 into the City of Cibolo, including the 0.828 acres owned by 
Kathy Tackett; and 

WHEREAS, at the time that Ordinance 997 was approved by the c ·ity Council , the 0.828 acre parcel 
owned by Kathy Tackett, referenced as GCAD Parcel 63364, was within the City of Cibolo ETJ and 
eligible to enter into a Non-Annexation Agreement for said 0.828 acre tract that was the homestead of 
GCAD Parcel 63363 with a lawfully granted Agricultural Exemption by the GCAD; and 

WHEREAS, Texas Local Govenunent Code section 43.035(b)(l) stipulates that a municipality must 
offer to make a development agreement with landowners e ligible under TLGC 43.035(a)(2) to guarantee 
the continuation of the extraterritorial status of the area; and

WHEREAS, the 0 .828 acres owned by Kathy Tackett in GCAD Parcel Number 63364 and the 20.547 
acres also owned by Kathy Tackett in GCAD Parcel Number 63363 did in fact qualify under Texas
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(

Local Govenunent Code section 43 .035(b)(l) to be offered development agreements under TLGC 
43.035(a)(2) , with Ms. Tackett being legally informed of this fact and executi 10n
agreement on said properties on September 19, 2011; and c Q y
WHEREAS, Texas Local Government Code section 43 .035(a)(2) stipulates that a nunicipal: may not 
annex an area appraised for ad valorem tax purposes as land for agricultural use under Subchapter C or 
D, Chapter 23, Tax Code; and

WHEREAS, Texas Local Government Code section 43 .035(b)(l) stipulates provides that a 
municipality must offer to make a development agreement with landowners eligible under TLGC 
43.035(a)(2) to guarantee the continuation of the extraterritorial status of the area; and

WHEREAS, the City of Cibolo executed a Non-Annexation Agreement for each of the 0.828 and 
20.547 acre parcels of property owned by Ms. Tackett, for a term that would run until October 25, 2019.

NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CIBOLO, TEXAS:

SECTION 1. The Non-Annexation Agreement executed between the City of Cibolo and Ms . Tackett , 
the eligible prope1ty owner of 0.828 acre area described in Exhibit A, is hereby recognized as being 
approved and in full force and effect and are attached hereto and incorporated herein as Exhibit B.

SECTION 2. The lawfully executed Non-Annexation Agreement attached hereto as Exhibit " B", shall
apply to the entire property described in Exhibits "A"and shall remain in effect for the entire acreage 
until October 25, 2019.

SECTION 3. The service plan adopted as Exhibit 'C' to Ordinance Number 997 shall hereby be null 
and void relative to the property described in this disannexation ordinance .

SECTION 4. This ordinance shall be effective immediately; and, to the e x tent permitted by law, shall 
be retroactively effective as of October 25, 2011.

PASSED AND APPROVED this, the 24 111 day of May 2016.

MAYOR

C.~ . -
Allen Dunn

ATTEST: APPROVED AS TO FORM:

CITY SECRETARY : ,

z97~
CITY ATTORNEY

Peggy Cimics DNRBH&Z P.C.
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EXHIBIT A (Field Notes) 
DISANNEXA TION AREA METES & BOUNDS DESCRIPTI

~OPY
Field Notes for an approximate 0.828 Acre tract of land out of the Jose Flores Survey, stract o. 34,
to be disannexed out the City of Cibolo, Guadalupe County, Texas; said 0.828 Acres of land is adjacent
to and/or smrnunded by the existing City Limits or ETJ of the City of Cibolo, Guadalupe County, 
Texas;

COMMENCING:

THENCE:

THENCE:

THENCE:

THENCE:

THENCE:

At a point being on the City Limit line of the City of Cibolo, more specifically on the 
southwest Right of Way line of Haeckerville Rd., said point being the most northern 
comer of a 20.547 acre tract listed in Guadalupe County Appraisal District, Account No. 
63363;

Leaving said Right of Way of Haeckerville Rd and along with the northwest of Line of 
the said 20.547 acre tract a distance of 1,670.16 feet to the POINT OF BEGINNING for 
the herein described 0.828 acre tract, said point being the most northern comer of said 
0.828 acre tract listed in Guadalupe County Appraisal District, Account No. 63364;

Into the above mentioned 20.547 acre tract with the northeast line of said 0.828 acre tract 
a distance of 169.94 feet to a point, said point also being the most eastern comer of said 
0.828 acre tract;

Along with the southeastern line of said 0.828 acre tract a distance of 212.76 feet to a 
point, said point also being the most southern corner of said 0.828 acre tract;

Along with the southwestern line of said 0.828 acre tract a distance of 169.83 feet to a 
point said point also being the most western corner of said 0. 828 acre tract, said point 
also being on the southeast line of a 44.344 acre tract listed in Guadalupe County 
Appraisal District, Account No. 69626;

Along with the northwest line of said 0.828 acre tract a distance of 212.33 feet to the 
POINT OF BEGINNING and containing 0.828 acres ofland more or less.
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EXHIB  I T A (G raphically)
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COPY

EXHIBITB

EXECUTED NON-ANNEXATION AGREEMENT
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CITY OF CIBOLO NON ANNEX
DEVELOPMENTAGREEME~~~

This DEVELOPMENT AGREEMENT ("Agreement"), dated May IA 2016 ("Effective Date"), 
made by and between the CITY OF CIBOLO, TEXAS, a home rnle mnnicipality located in 
Gnadalnpe Connty, Texas ("City"), and Kathy Tackett ("Landowner");

WHEREAS, Landowner owns certain real property located in Gnadalnpc County, Texas that is 
appraised for ad valorem tax purposes as land for agricultural or wildlife management use under 
Subchapter C or D, Chapter 23, Tax Code, or as timber land under Subchapter E of that chapter 
of the Tax Code and such real property being more particularly depicted in Exhibit A attached 
hereto and incorporated into this agreement (the "Prope1iy");

WHEREAS, Texas Local Government Code Section 43.035 requires that before unilateral 
annexation of a prope1iy which is appraised for ad valorem tax purposes as land for agricultural 
or wildlife management use under Subchapter C or D, Chapter 23, Tax Code, or as timber land 
under Subchapter E of that chapter that a municipality must offer a development agreement to 
said property owner pursuant to Texas Local Government Code Section 212.172 that guarantees 
the continuation of the extrateITitorial status of the area for a certain time and authorizes the 
enforcement of all regulations and plam1ing authority of the municipality that do not interfere 
with the use of the area for agriculture, wildlife management, or timber; and

WHEREAS, City and Landowner agree that this Agreement satisfies the requirements of Texas 
Local Govennnent Code Sections 43.035 and 212.172; and

WHEREAS, in recognition of the mutual benefits to be derived from the controlled development 
of the Prope1iy and its guaranteed continued extra teITitorial status for a ce1iain time, Landowner 
and City desire to enter into this agreement, pursuant to §§212.172 and 43.035 of the Local 
Government Code of the State of Texas, to evidence their agreements with respect to 
guaranteeing the continuation of the extraterritorial status of the land and its immunity from 
annexation by the City for a period years, extending the municipality's regul'ltory authority over 
the land by providing for all regulations and planning authority of the City that do not interfere 
with the use of the area for its cuITently appraised pmpose, authorizing enforcement by the City 
of certain regulations in the same mamier the regulations are enforced within the City's 
boundaries and authorizing enforcement by the City of ce1iain agreed upon land use and 
development regulations; and

WHEREAS, the City of Cibolo City Council authorized and approved this agreement at a 
regularly scheduled council meeting subject to the Open Meetings Act in compliance with the 
laws of the State of Texas and the ordinances and Chaiier of the City of Cibolo.

City of Cibolo Page I of4
TLGC §43.035 Develop1nent Agreement



NOW, THEREFORE, for and in consideration of the mutual promises and c J~~ i\lli1P d
or refeITed to herein, the receipt and sufficiency of which is hereby aclmo" l\$UJ_rri~i y
and the Landowner, the parties hereto agree as follows:

I. The Landowner covenants and agrees not to file a development document, master plan or 
for plat approval or a permit, not to include permits for uses existing on the elate of this 
agreement ("Existing Uses"), on their respective property until such property has been 
annexed into the City and zoned pursuant to all applicable laws of the State of Texas and 
ordinances of the City of Cibolo, said zoning to be at the sole discretion of the City. 

2. Land Use. The Landowner further covenants and agrees not use the Property for any use 
other than the Existing Uses, without the prior written consent of the City, said Existing 
Uses specifically being uses that allow the Property Owner to retain its current Property 
appraisal for ad valorem tax purposes as land for agricultural or wildlife management use 
under Subchapter C or D, Chapter 23, Tax Code, or as timber land under Subchapter E of 
that chapter as applicable to the Property on the Effective Date of this agreement or those 
other Existing Uses as listed in Exhibit B attached hereto.

3. Municipal Regulations. Those municipal regulations listed in the Exhibit C attached 
hereto and incorporated by reference into this agreement, which both Landowner and 
City agree do not interfere with the Existing Uses of the Property, are hereby extended to 
the Prope1ty. The Landowner further covenants, agrees and authorizes enforcement by 
the City of these regulations in the same manner the regulations are enforced within the 
City's boundaries.

4. Permits and Vested Rights. Pursuant to Texas Local Government Code Section 43.035 
this Agreement is not a permit for purposes of Chapter 245 of the Texas Government 
Code. The Landowner and all Landowner's heirs, successors and assigns hereby waive 
any and all vested rights including rights and claims that they may have under common 
law, federal case law or Section 43.002 of the Texas Local Government Code related to 
uses, anticipated uses or potential uses of the Property, other than the Existing Uses.

5. Municipal Services. The City shall not be obligated to provide the landowner with any 
municipal services (snch as police protection, fire protection, drainage and street 
construction, or maintenance), with respect to the Prope1ty for the duration of this 
Agreement.

6. Extraterritorial Status. The City hereby guarantees the extraterritorial status of the
Prope1iy and that it shall not annex the Prope1iy for the duration of this agreement. 
Except that, regardless of how the area is then currently appraised for ad valorem tax 
purposes, should the Landowner or the Landowner's heirs, successors or assigns file for 
any type of development document, master plan, plat approval or permit for the area with 
a governmental entity that has jurisdiction over the area, or change the existing use to a
use not allowed hereunder then this provision of the Agreement shall be void pursuant to 
Texas Local Govennnent Code Section 43.035. Plat is defined as any plat authorized by

City of Cibolo Page 2 of4
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Chapters 212 or 232 of the Texas Local Government Code, or their s~'¥'i1ri1il1fe>.
Pennit is defined the same as in Local Government Code Chapter 245. \ ..., u r I

7. Voluntary Annexation. Should the Landowner, heirs, successors or assigns file for any 
type of development document, master plan, plat approval or permit for the area with a 
governmental entity that has jurisdiction over the area, or change the existing use to a use 
not allowed hereunder this provision then said action shall be deemed a request for 
voluntary annexation by the City with this agreement serving as the required petition and 
the Prope1iy shall, at the discretion of the City, be mmexed into the City. The Landowner 
and Landowner's heirs, successors and assigns covenant m1d agree that such annexation 
is voluntarily made and shall be considered to be by voluntary petition of the owners of 
the Property at the time of such annexation.

8. Amendments. Neither this Agreement nor any term hereof may be changed, waived, 
discharged or terminated except by an agreement in writing signed by all patiies hereto.

9. Law Governing. This agreement shall be deemed to be a contract under the laws of the 
State of Texas which is performable in Guadalupe, County, Texas, and for all purposes 
shall be construed and enforced in accordance with and governed by the laws of the State 
of Texas.

10. Assignment; Binding Effect. The pmiies may not assign this Agreement to any other 
person or entity without the prior written consent of the other; provided, however, that no 
such assignment shall operate to release the assigning pmiy from its obligations 
hereunder. This Agreement and all of its terms and provisions shall be binding npon and 
inure to the benefit of the City and the Landowner and their respective successors and 
assigns, including all future owners of the Property.

I l. Duration; Expiration. This Agreement shall be in effect until October 25, 2019. Upon the 
expiration of this Agreement, the Landowner and Landowner's successors, heirs or 
assigns agree to the voluntary annexation of the property with this Agreement serving as 
a petition for voluntary mmexation.

12. Co1mterpmis. To facilitate execution, this Agreement may be executed in any number of 
counterparts as may be convenient or necessary, and it shall not be necessary that the 
signatures of all pmiies hereto be contained on any one cmmterpart hereof. A facsimile 
transmission shall be deemed to be an original signature.

City of Cibolo Page 3 of4
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EXECUTED by the parties hereto to be effective as of the date fir st set forth a Jr·oPY

C ity of Cibo lo, a home rul e mun  icipality in 
Guadalupe County, Texas

By: Q~ T . \.\:~
Robert H en era, Cibolo City Manager or
Lisa Gonzalez, C ity Pl anner

City of Cibo lo
TLGC §43. 035 D evelopment Agreeme nt

Landowner:

City:

State/Zip: --Dj/--.Ji-->--1---'------~-----'-l_O_~_____

s /1rt /1t
r "

Date:
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GUAlDlAJL1UlP'E COUNTY AJP'JP'RAKSAJL lDJ][§TRlICT , ~Pf-l\tY 
RlECORlDl OJF lP'ROJr»ERTY THAT JI§ §1UJRJECT TO rJRt.ffO~~ 

ANNEXATION AGREEMENT

Guadnlupe c:_4..D l\1ap Search

Property k!entificrition #: f.3::·G4

Geo !D: 2G0134-D000-03G ·10-0-0-0

Situs ,4d{!ress: 2950 HAECl\ERVJLLE RD TX

Propert;/ Type: Real

State Co..::le: A·!

Property !nfonnatfon: 20-1 G

Legal ABS: 134 SUR: JOSE FLORES
Description: 0 .. ::1200 AC.

Abstract: G A0134

Neigllborhood: Null

Appraisecl Value: N;A

~lur1S(lictions: GCO, LTR. CCL SC:S, CAD
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Exh  ibit B

<Clf1rY OF <CJfBOLO ]))][§ ANNJEXA1r][ON ID>EVEL{l~y
AGREEMENT LUY

Affidav  it of Tax Appraisal Status and C urr  ent Uses

Mrs. Kathy Tackett app ear ed i'n person befor e me today and stat ed under oath:

"My name i s Kath y Tacket t. J am competent to make thi s affidavit. The facts stated in this

affidavit are within my p er so nal kno wledge and are true an d correct. I am th e owner of the

prope1ty l ocated at 296 0 Haeckerville Road. Said prope1ty is appra i sed for ad valorem tax

pu rposes wider t h e Texas Tax Code for Agri cultural/Homestead purposes. F mih  er, my property

is currentl y being used for the fo ll owi n g uses: Agricultural/Homest ead .

signed: ~~dm'-------
Print  ed Nru k~-H-
State of Texas 
Count y of Guadalup e

Befo  r e m e, &\::\' A l\lt ,·re \ CS

ka:t'ry G ro\?c TUC t:.e H-

, on this day per so n all y appear ed

To be the perso n(s) whose n.ame(s) i s/ar e s ub scrib ed to the foregoi n g ins trum ent and 
acknow ledged to me th  at h e/s he/they exec uted the sa me for th e purpo ses and considerati on 
there in expressed .

\~ ·t-..11 au\,..
Given und e r my h and and seal of office this 11'.I • · day of I "V i, + , 2016 .

(Seal)

,,,,,.,,,,, ·~ 

•'' !\VP 1,, B"TH. /i'.~*····-~~z~ i: A. MIREl.ES
§.;, ( i ~ §Notary PubJic, State of Texas
"" · : "~Co-;,~~~f.;"1>~,s- mm. Expires 12 - 24 -2019

.. ''"""''' Notary ID 128477"
···---=--==.-· . ~ If(

--- - -.... - ·~...:!}}

Notary P ub li c, State of Texas



Exll:uibit C

CI'fY OJF CIBOJLO 
JLIS'f OJF MUN!ClPAJL JREGUJLA'f!ONS COPY

List of City of Cibolo Ordinances Referencing 
Land Uses, Development Requirements and Permits 

as they exist or may be amended.

Oindllillllaince Noo Desciriptioill

797 Fireworks Regulations

1047 Sign Ordinance w/amendments

I 048 Unified Development Code (as amended)

1033 Uniform Plumbing Code 2012*

I 034 Uniform Mechanical Code 2012 *

1035 Inte1national Residential Code 2012*

1036 International Fire Code 2012*

1037 International Building Code 2012*

103 8 International Energy Conservation Code 2012 *

1039 International Existing Building Code 2012*

1040 International Property Maintenance Code 2012*

1132 National Electric Code 2014*

*Subject to Local Amendments


