
ORDINANCE NO. 753

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
CHAPTER 29, "SIGN STANDARDS AND PERMITS" OF THE 
CITY'S CODE OF ORDINANCES RELATIVE TO PERMITTING 
EXISTING OFF-PREMISE COMMERCIAL BILLBOARDS TO BE 
CONVERTED TO CHANGEABLE ELECTRONIC VARIABLE 
MESSAGE SIGNS ("CEVMS") SUBJECT TO SPECIFIC APPROVAL 
OF THE CITY COUNCIL; AMENDING VARIOUS SECTIONS OF 
THE SIGN REGULATIONS TO BE CONSISTENT WITH THE 
ABILITY TO CONVERT EXISTING COMMERCIAL BILLBOARDS 
INTO CEVMS; REPEALING ALL CONFLICTING ORDINANCES; 
REQUIRING A SIGN FACE EXCHANGE RATIO FOR DIGITAL 
DISPLAY SIGNS; PROVIDING OPERATIONAL REQUIREMENTS 
FOR DIGIT   AL DISPLAY SIGNS; REQUIRING AN ANNUAL 
REGISTRATION FEE; PROVIDING A PENALITY NOT TO 
EXCEED $2,000; PROVIDING A SAVING CLAUSE; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE.

Whereas , Chapter 216 of the Texas Local Government Code provides for the municipal 
regulation of signage, including but not limjted to relocation , reconstruction and removal 
of signs; and

Whereas, on or about July 7 , 2009  , the City Council for the City of Kyle enacted 
Ordinance No . 576, relativ  e to sign regulations, including (CEVMS)  ; and

Whereas, the City Council of the City of Kyl e , Texas, has determin  e d that it is in the best 
interest of the public and in s upport of the health , safety, morals , and ge  neral welfare of 
th e citizens of the City, and to achieve the City's economic dev  e lopment goals, that th e 
Code of Ordinances provision s relative to the regulation of signs, be amended relative to 
the use and regulations of CEVMS s igns as hereinafter sta  ted ; and

WHEREAS, th e placement of digital signage may be used for AMBER ALERTS  , public 
warnings , notice  s and other official busines s whjch will benefit both municipal r esi dents 
and the motoring public trave rs ing IH 35 through the City of Kyle ;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, TBA T:

Section 1. That Section 29-9 , "P  rohibited S ign s," of C hapter 29, " Sign Standards and Permits," 
" K y le Code of Ordinances: Ordinance No. 576 , Section 9 , Subsection ( 12) " C han geab le 
electronic variable message s igns except as specifically provided in this ordinance, " is hereby 
delete d in its entirety , and added a new Section 17(7), "Changeable Electronic Variable Me ssage 
Sign Di sp lay on Ce rtain Exis tin g Off-Premise S ign s ." to read as follows :

"SECTION 17(7)" CHANGEABLE ELECTRONIC VARIABLE MESSAGE 
SIGN DISPLAY ON CERTAIN EXISTING OFF-PREMISE 
SIGNS.



(a) In general. Certain nonconforming off-premise signs may be modified to use

Changeable Electronic Variable Message Sign ("CEVMS") display technology subject to

the restrictions in this sectio n .

(b) Appli ca tion. An owner of certain nonconforming off-premise signs must submit a
CE  VMS sign permit application for a face modification within sixty (60) days from the date of 
approval and adoption of this ordinance , as provided by law.

(c) Relocation site. In conjunction with an application to convert an existing billboard to a 
CEVMS sign, the sign ovvner may apply for a one-time relocation of an existing billboard 
provided that the relocation site complies with the following:

( 1) The relocation site is on a property adjacent to lnterstate Highway 3 5.

(2) The relocation site is on property zoned commercial or industrial.

(3) The relocated off premise sign is a minimum of 1,5 00 feet from another billboard
as mea  s ured along the same side of the roadway.

(d) Expiration. A s ign permit shall be valid for one (1) six (6) month period . If no
construction has commenced at the site the permit shall become void.

(e) Compliance required .

(I) Except as provided in thi s section , CEVMS s igns must fully comply with the
size , height, spacing, setback, and other restrictions in this article for detached non­ 
premise signs .

(2) . CEVMS sign support structures mu st be built to comp ly with the building code .

(3) CEVMS s igns must comply with Title 43 Texas Administrative Code Section
2 1.252 - 26  0, " Electronic Signs," as amended .

(4) Both existing and new CEVMS signs must comply with all lighting and safety
standards mandated by federal , sta  te, or local rules or statues, including standards 
adopted or amended after the date of passage of these requirements . Lighting and safety 
standards include brightness ; message duration ; and proximity of the sign to other digital 
di sp lays, ramp  s, and interchanges .

(t) Sign Face exchange ratio.

(I) For every one (1) square foot of s ign face modified to use CEVMS display
technology  , one ( 1) square feet of detached off-premise si g n face area mu s t be removed
from within the city limits.

(2) Only one CEVMS sign shall be permitted to each CEVMS permit applicant
within six (6) months from the date of approval and adoption of thi s ordinance . 
However, where a permit has expired , a new application may be submitted by a different 
sign company. The new CEVMS sign face may be no larger than 14 ' x48 ' (672 sq. ft.) 
nor exceed 42.5 feet in overall hei g ht.



(g) Location and Number .

( I) A max imum o f three (3 ) off-premise locat io n s wi th CEVMS displays are
permitted in th e city . The directo r sha ll time stam p a ll ap pli catio ns up o n receipt. The 
director s hall review a pplicati o n s in o rder of s ubmittal. lf th e director d eterm ine s that an 
application is in co mplete or d oes no t meet the re quir eme nts of thi s sectio n , the directo r 
s hall rej ec  t the application and th en rev iew the nex t application .

(2) The conversion of existing off-premi se advertising billboard sign s to digital
billb oards shall o nl y be allowed o n lo t s w ith frontage t o Int  erstate Highway 35 loca ted 
within the C ity limits .

(3) A minimum linear of thr ee-tho usa  nd (3 , 000) feet s h a ll be required between o ne
CEVMS s ig n and a ny othe r CEVMS s ign on the sam e s id e of the Intersta  te , mea sured
linearly .

( 4 ) CEVMS s igns may not be located within 3 00 feet of any lot located in a
res id ent ia l district, me asured fro m th e sign face o nly in th e direction th e s ign face is
or ien t ed .

(5) No mo re than one CEVM S display per each freestanding s ign s tru cture sh a ll be
permitte d. Any d o uble-faced billboard ha v in g back to back s urface display areas will be 
permitte d to install a traditional di s play behind the digital display to conceal s tructure .

(h) CEVMS s ign s upport s tructure s .

(I) CEVMS sign s upport structures may not exceed an ove  rall height of 50 fee t o r
42.5 feet above t he neare  st point on the nearest travel s urfa ce of the nearest expressway, 
w hi c hev e r is hi gher, except that no CE  VM S sign may be hi ghe r than the co  nve nti o nal 
s ign it rep laced .

(2) S ign s upp ort stru c tures and faces being co  nve rted to acco  mm odate CEVMS
s ign  s may not be modified to c han ge the an g le of a s ign face.

(3) E lectric a l serv ice t o sign s upp o rt s tructur es with CEVMS s igns mu st be
und erground between the property lin e and the sign .

( i) Di  s pl ay .

(I) All CEVMS s igns mu st automatically adju s t the s ig n brightne ss so that the
brightness leve l of th e s ign is no more than 0.3 foot-candle  s ove r a mbi en t li g ht co  ndit io ns 
at a distan ce of 25 0 feet from th e s ign . A di g ital display sign must be equipped with bo th 
a dimmer control and photocell that a uto matica lly a dju sts the display ' s intensity 
accord in g to natural ambient li g ht co nditi o ns.

(2) A CEVMS sign may not increase the light level o n a lot in a residential di s tri ct
over ambient co  ndi6 o n s without the digital di s pl ay, measured in foot-candles at the point 
cl oses t to the sign that is five feet inside the reside  ntial lot and five feet above the gro und .

(3) Befo  re th e iss uan ce of a CEVMS sign permit, th e applicant s ha ll provide
written ce  rtifi ca  t io  n from th e sign manufacturer that:



(A) the light inten s ity ha  s been factory programmed to comply with the
maximum brightness and dimming stan  dards in thi s subsectio n ; and

( B) the light inten s ity is protected fr  o m end - u se manipulation by passwo  rd- 
protecte  d software o r ot  her method sa  ti sfactory to the buil din g official.

C hange of mess a ge. C hanges of message must comply with the following:

(I) Eac  h message must be displayed for a minimum of e ight seconds.

(2) C hanges of message must be acco  mpli s hed within two seconds.

(3) C hanges of me s sa  ge mu s t occur si multane o u s ly o n the e ntire sign face.

(4) No flashin g, dimmin  g, or brightening of message is permitted except to
accommodate changes of me ssage.

(k) Malfunction. CEVMS s igns operators mu s t respond to a malfunction or safety iss ue
within one ho ur after notification a nd mu st remed  y that malfuncti o n or safety issue within 12 
hours after notification . In case of sign malfunction , the digital displa  y mu  st freeze until the 
malfun ct  ion is remedied .

( I) Displ ay of emeriiency i nformation . The c ity may exercise its po lice powers to
protect publi c hea lth, safety, and welfare by requiring emergency information to be displayed on 
dig  i tal display s igns  . Upon notification, the sign operators shall display  : Amber Alerts, Silver
Alerts, information regarding terrorist attacks, natural disasters, and other emergency siruations in 
appropriate sign rotations . Emergency information me ssages mu  st remain in r ota  tion according 
to the issuing agency 's p rotoco  ls .

( m ) PubJi c Service Announcements. Co  mpany shall permit city to place one publk
s ervi ce announcement on each of the digital billboards for up to the equivalent time of eight-week 
period for each year, provided; however, that such public service announcements s hall co  n sist of
one slot of at least eight seconds in the standard rotation utilized by the advertising company o n 
the applicable digital billboards.

Public service annou n ce  men ts s hall be limited to City-spo nsored eve nt a nn  o un cemen ts an d non­ 
commercial public service announcements  . City shall be responsible for:

(i) Providing company with its public service announcements, which may be updated by 
City at any time and; 
(ii) Any costs associated with providing company with the artwork in acceptable format.

The public service announcements must be submitted to the company at least five business dayc:
before the proposed display date. Content of public service announcemeo  ts shall be dt.:Lcnnin ...-J
in the sole discretion of the icy. In a<l<lilion:

( i) Company s h a ll provide use of the advertis in g space on the digital billboards , as 

reasonably necessary for emergency broadcasts, Amber Alerts and Silver Alerts and; 
(ii) C o mpany and city will work cooperatively a nd in good faith fo r city to place 
add  iti onal public service announcement, on a space availability bases on the advertis in g 
space of the digital billboards.

(n) Sunset This <;eetion e-xpires in eight  ee n ( 18) months from the date of adoption by the
City Council, unless re-enacted with amendment before that date  . The Planning Co mmission and 
C ity C ouncil shall review this section before its expiration date. "



SECTION 2 . That C hapter 29  , " Signs  ," of Article JV, " Buildin g Permit Fee Compone nts ," of 
Code Section 29-70, " P e rmit Fee," is amended by adding a new Subsection 2 9-7 1, " Annual 
Re g istrati on Fee fo r an Off-Premi  se Digital Display S ign ," to read as follow  s :

" 29-71 Annual registration fee for an off-premise digit2I dispby sign. The annual 
registration fee fo r a permit for an off-premise digital display sign under Kyle Code of 
O rdinan  ces, Section 29-71 is $2  ,000 per digital sign face ."

SECTION 3 . That a person vio lating a provision of this ordinance, upon convict ion  , 1s
puni s hab le by a fine not to exceed $2,000.

SECTION 4 . That Chapter 29 of the Kyle C ity Code shall remain in full force a nd effect, save 
and except as amended by this o rdinance.

SECTION S . That the terms and provisions of this ord inance arc severable and arc go~cmcd by 
Section 1-4 of chapter I of the Kyle city C ode, as amended.

! TABILITY A."ID RESER VATION OF SOVEREIGN IMMUNITY. The
provisions of this section shall ooc be construed as relievin  g o r limiting in an y way the
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property damage resulting from the placing of the sign, or resulting from the negligetM:e O£ "iUful
a.,.. ,:ii, ,,f :-,,."""!. p...... ~;ia, (;1 _ u~h i ""' , ) H '°' og""ut, ~tt tplO)~~!-io Ol ~(H"~t , in t he d ·i,,,fgn, C•~n ...t:~_~._ .:.-.. ..,
maintenance, repai r or removal of a n y sign erected i n accordance w it h a permit issued under the
pro is io 1iS h e reof. Nor :.hall it be:: coi\Slroc:d a.-. waivi11g sov~i!J• iturnuotty •._.. ~Ulf"Nng u1•••
th e Town o r its o fficers o r em p loyees. or the mning commission any responsibility or liability by 
reason o f the approval of any ig n , material s , and d ev ices herein .

SEC  TION 7. SEVERABILITY. Tf any provision of this code is found by a court of
c o m pet ent j urisdiction to be invalid or unconstitutiona~ or if the application of this code to any 
person or cireumsta nces is found co be i nva li d or unconstitutional , s uch invalidity o r 
unconstitutionality shall not affect the other provisions or app li cat  ions o f t his code which c a n be 
given effect without the inva  li d or uncon ti tutional provision or application .

SF.CTTO • ~- RFFF.CTIVF. n ATK Thar this ordi n a nce shall take effect immed iatel y from
and after its passage and publication i n accordance with t he pro vi s io ns o f the C harter o f the C ity 
of Kyle, and it is accordingly so ordained.

PASSED AND APPROVED on the 15th day of October 2 0 13 .

PASSE D AND FINALLY APPROVED onthisthe _ 6_ dayof November 2013.

ATIEST : , TEXAS


