
ORDINANCE NO. 1893

AN ORDINANCE OF THE CITY OF PANAMA CITY,

FLORIDA, ACKNOWLEDGING, CLARIFYING, RESTATING

AND CONFIRMING, AND IF NECESSARY RATIFYING,

EXISTING CITY POLICY AND RU LE CONCERNING THE

COMPUTATION AND COLLECTION OF THE MERCHANTS

LICENSE FEE; MAKING FINDINGS OF FACT; PROVIDING

STATEMENT OF LEGISLATIVE INTENT; REPEALING

ORDINANCES IN CONFLICT; AUTHORIZING

CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City first adopted a merchants license fee ordinance on August 26, 1947,

Ordinance 355, that imposed on merchants a license fee measured by the merchants gross sales, and

WHEREAS, through various legislative enactments the merchant license fee ordinance of

the City was modified,amended, repealed, restated, and recodified by those ordinances 506, adopted

August 3, 1955, 616, adopted August 23, 1960, and 639, adopted August 8, 1961. The merchants

license fee ordinance is now codifiedas Article 1], Chapter 15, Panama City Municipal Code, 1992,

and

WHEREAS, merchants have sought guidance from the City regarding how the merchant

license fee should be computed and collected, and

WHEREAS, the Florida Department of Revenue has issued various directives relating to

proper application of the merchant license fee to the sale of goods, which are identified as those

letters from the Florida Department of Revenue dated August 28, 1967, September 5, 1972, May 23,

1984, and one undated publication issued sometime between 1990 and 1999, all of which are

collectively attached as composite Exhibit “A.”, and

WHEREAS, the City Clerk-Treasurer has continuously adopted and applied the methodology

and collection policy of the merchants license fee in accordance with the directives of the Florida



Department of Revenue for all periods of time afierSeptember 1971, and probably for many years

prior thereto or at least since 1967, and has advised merchants within the City to act in accordance

with such directives, and

WHEREAS, the directives of the Florida Department of Revenue have been consistently

applied by the City for more than 25 years without interruption and has become an administrative

rule or regulation of the City deemed necessary by the City for the administration of the merchant

license fee, and

WHEREAS, the rule of the City relating to the application of the merchants license fee has

been called into question and the City feels the need to clarify and confirm the aforementioned rule

and its application, and

WHEREAS, on March 25, 2003, the City Commission conducted a properly noticed public

hearing on this ordinance and the foregoing recitals, received comment from the City Clerk-

Treasurer and his staff, invited public comment and, at the conclusion of the hearing, adopted this

ordinance.

NOW THEREFORE BE IT HEREBY ENACTED BY THE PEOPLE OF THE CITY OF

PANAMA CITY, FLORIDA:

SECTION 1. Findings of fact.

The City finds and determines that the foregoing recitals are true and correct.

SECTION 2. Restatement and Clarification of Existing Rule.

The previously established mle is hereby acknowledged, clarified, restated, confirmed, and if

necessary, ratified, as follows:

“City ordinances permit but do not require the separation of the

merchants license fee from the sales price of the item which forms the

basis of the computation of that fee. Therefore, the merchants license



fee may be, at the option of the seller, either included within the gross

sales price or shown as a separate item as a charge to the customer.”

\

SECTION 3. Statement gf legslative intent.

This ordinance shall be construed as a remedial clarificationof existing law.

SECTION 4. Codification.

The appropriate officers and agents of the City are authorized and directed to publish within Article

II of Chapter 15 of the Code of Ordinances of the City of Panama City the Existing Rule as stated

in Section 2 of this ordinance.

SECTION 5. All ordinances or parts of ordinances in conflictherewith are repealed to the

extent of such conflict.

SECTION 6. This Ordinance shall ta.ke effect upon passage.

PASSED, APPROVED AND ADOPTED at the regular meeting of the City Commission

of the City of Panama City, Florida, this 25 day of M31‘Ch
, 
2003.

CITY OF PANAMA CITY, FLORIDA,
a Municipal Corporation,

ATTEST:

Michael Bush

City Clerk



COMPOSITE EXHIBIT “A”
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September 5, 1972
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Sears, Roebuck and Company
509 Harrison Avenue

Panama City, Florida

xrran-rxou: n. 1.. nossmm.

'

-
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Dear Mr. Rosenthal:

This is in further reference to your letter of recent date in which

you requested sales tax information‘ anniossistance from this office

It is our understanding that the Panama City tax on retail merchants:

is, in fact, based upon the gross receipts of the merchant. Assum-

ing our assumption is correct, the Panama City taxes would properly 
_

be included in the base on which the Florida Sales Tax is computed.

The fact that the Panama city tax is separately stated would not

have any_ ‘bearing on this determination. .

It is of course true ‘that-the basis of computing" the seies tax results

in the imposition of a tax upon tax, however, there is nothing unusal
' 

.

about that. For example, the State and Federal taxes levied on ciga-

.rettes, alcohol beverages, etc., are also included in the tax base

when computing the Florida Sales Tax. This is true '.‘or the simple

re-asor. that most taxes paid in connection with the .-.-mu1'acI:ure and

sale of tangible personal property actually become a_ part of the re-

tailer‘: selling price and the retailer's sales price is under Florida

law the basis on which the sales tax is computed.

If you have any additional questions concerning this matter, please

advise.

Yours very '1-.u1y ,
"5 1

.

'- ���kؤ�k.�� x;�����kؤ�k(�� �<���/£7’
"‘ ' .rL(.. xvL/

.55 H. stéphens, Assistant Chief

Sales Tax Bureau
'

JHS/pah
cc: Panama City Area Office



fl Sumam om-Jatnomnzg «. ; uunvtAI>\1"“‘?”‘-""':§=\

Fmomma Rmvzmmaz Gozummssrox _.
_

5 ‘\.1

.' 

‘

.
"o‘.. IBI

_,. , .
_

'

'- 
- 1- ~- 'Augu'st 28. 1967,‘ ,

‘
'

,

.
- -

,
v

.
a‘

.'
. -

. ���kؤ�k����

"

rM:-. w. L. Vinson
_

,

-

Tax Department - Séa:-a Roebuck pa.‘ . ..
, ,

.' '

575 Ponce de Leon Menus’, II’. E.
.

'

I
. .Atlanta, Georgia

_

‘

.
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. Dear ‘Mr. Vipsun:
_ _

K

_‘-j . . ‘The Panama. City 15 tax is‘an arrangement ‘By
A

-

. .

__ordinance fho allow the merchant to recoup his paymem;
.' 

. 
oi‘ the city occupational license. It in a license

.
tax and the state 35 sales tax should be computed on

glue 1:03:51 sales price, including the so-called city
ax.

.

. 

We appreciate your coupe:-atiun and. interest in‘
.

_this matter.’ = ‘

- 3

Sincerely, 
‘

“ '

. Harry L. cos, Jr. 3

‘Assistant Dirsctor
_
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May zé, 1954

-=°"f~='='*-='°- none:-: To ALL PANAMA CITTAND PANAMA cm BEACH MERCHANTS

Notice of correct method in computing sales
tax when the 1! gross receipts tax is applicable

The cities of Panama City and Panama City Beach. Florida imposes a license.
tax on all retail merchants" gross sales at $10.00 for each $1u°°° 0*’ Such
gross sales. The local merchants decided to’ pass this tax on to the
consumer at the 11 rate.

However. it has come to our attention that some merchants are having
difficulty in determining whether State sales tax is to be imposed on the
total taxable ‘amount of sale including the 11- license tax or if the sales
tax is imposed excluding the 1% license tax.

A survey conducted by the Department of Revenue indicates that most
merchants have improperly com uted the state sales tax by not including
the 176 license tax in the taxa le base. i 

The following examples are the correct methods in which sales tax should
be computed: -

Example (A) Example (3)

$499.98 Sales Price - $504.98 Sales Price
5.00 11 License Tax 25.25 51 state Sales Tax

25-2: ggtall Sales Price or $530.53 Total
a 5 ate Sales Tax

,

§§3§.Z3 Total

The city ordinance does not require separation of i:he‘HcEnSe tux frflm
the sales-price and it may be included within the gross sales price or
shown as a separate item. In cases where there are no separations of the
license tax. as in Example (5). state sales tax shall be computed on the
basis of the sales price including the 1! license tax collected by the
merchant. In cases where the merchant discloses as a separate ,item the
license tax. as in Example (A), state sales tax shall be computed on the
sales price added to the license tax, 1.e.. the gross receipts. exclusive
of the state sales tax.

Failure to properly charge. collect and remit sales tax will subject the
dealer or purchaser to additional tax. penalty and 'in1‘-E!‘eS\‘-- SPIUUW 30"
have any questions regarding the application of these taxes you may call
the Department of Revenue, Taxpayer Assistance Section at (904) 488-6800
or contact the local Department of Revenue area office.
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DEBAR'I‘1vIENT OF REVENUE
T 1=1.munA 327399-moo

Inrannglhn S:Muu'

nadaaosrmmnqzymarmmgawnéua. Florii'1a.iu1pos'eIEnensei'eeonu!lretail1;1efchams
groasn1sa:Sl0.001‘breachS1,D00.00ofsa1es. Tbnlucalm'exclmn.sdecidedtopassd1isFEEonto
the consumer 9: the 1% rate. However. the Stale Sales Tax should be computed on the sales pxiee

_
m§L‘_D_Dm§ the l1censefe'e. The computation should be ufollowsz 

$499.95 Amount Sold.

5.99.. 1% License Fa 

$504.98 Total 5:1 Price or

'3§.3_S_ 7% State Sales Tax

.
3540.33 .

$504.98 SalesPriee

15.15 7% Sales Tax
(3)

' 

'

sslus -rem

.

'

'\

The city ordinance does not require separation etlfhelic=nsefee‘fi'omtl_1e sale: price and may be

. includedwithinthegz-csasn1espn'ce ershownasa:epunteitm11a:ac1urgetoti1ect1sbor;xer. 

-Emma Sa!esTaxis1n nddificnteall ���kؤ�kUn�NG1apler217,.05(8),Fiofidc'StanneS.piuvguesz

fiheuxaoxevieaamdshixgbemmdsummanothumcgwhaansteyiedmthefuhn’ ‘

'

ufexcise, Eceuseurprivilege tax_a,andsh:l1beineddi:_innmn1lotl1erfeuu1dt:::slevied.”

Also, Chapter 212.15, Florida sums. ‘stntei Sd5Taxs}mflbe added to the um1_s§1es p'r1ee_orche
merchandise sold ���kؤ�kSn�N����@���X���]n�Nseparately stated to thetonsuxncr.

m ona¢§duhhemSmfiHefihhmentirlny. wfith
allowance fifth:eollecdnn cummission or applicable penny and Interest.

Wghope this clarifies-yr_:u_rquestions couceming this mmar. Itjwe may be uffixrther sen:-10¢. 11.955
feerfieeto cIll._
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' Panainn Cit}/TugayerService C¢llffl'_

. _

651 W 14 St. SE 1)

Fauna Civ,FL 32401
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COMPOSITE EXHIBIT _A


