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ORDINANCE NO. 1794R

AN ORDINANCE OF THE CITY OF DUNCANVILLE, TEXAS, 

AMENDING THE CODE OF ORDINANCES OF THE CITY OF

DUNCANVILLE, TEXAS, BY REPEALING CHAPTER 12,

“MISCELLANEOUS OFFENSES AND PROVISIONS,” BY ADDING AN

AMENDING ARTICLE 1 ‘IN GENERAL’, SECTION 12-3 ‘LOUD AND 

RAUCOUS NOISE’ IN ITS ENTIRETY AND REPLACING IT WITH NEW 

SECTION 12-3 ‘LOUD AND RAUCOUS NOISE’; PROVIDING A 

REPEALING CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE; 

PROVIDING A SAVINGS CLAUSE; PROVIDING FOR A PENALTY OF 

FINE NOT TO EXCEED THE SUM OF TWO THOUSAND DOLLARS 

($2,000.00); AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Duncanville is a home rule city under the laws of the State of 

Texas and is duly incorporated; and 

WHEREAS, the City Council of the City has determined that the amendment of said 

section best serves the general welfare of the City and its residents to promote the health, safety, 

and welfare of the public.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DUNCANVILLE, TEXAS:

SECTION 1. That Chapter 12, “Miscellaneous Offenses and Provisions,” of the 

Duncanville Code of Ordinances is hereby amended by repealing Article I, “In General”, Section 

12-3 “Loud and raucous noise” in its entirety and replacing it with a new Section 12-3 ‘Loud and 

raucous noise’ to hereinafter read as follows:

“CHAPTER 12 - MISCELLANEOUS OFFENSES AND PROVISIONS

ARTICLE I. IN GENERAL

Sec. 12-1. -  Reserved.

. . . . .

Sec. 12-3. - Loud and raucous noise.

( a ) I t s h a l l b e u n l a w f u l f o r a n y p e r s o n t o m a k e , c a u s e o r a l l o w t o b e m a d e a n y 

u n r e a s o n a b l y l o u d o r   r a u c o u s   n o i s e w i t h i n t h e c i t y w h i c h m a y b e o f f e n s i v e t o 

a r e a s o n a b l e p e r s o n o f n o r m a l s e n s i t i v i t y w i t h i n t h e a r e a o f a u d i b i l i t y a s 

p r o v i d e d   i n   t h i s   S e c t i o n .   
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( b ) P r o h i b i t i o n s - T h e f o l l o w i n g a c t s a r e d e e m e d t o c r e a t e u n r e a s o n a b l y l o u d o r 

r a u c o u s n o i s e i n v i o l a t i o n o f S e c t i o n ( a ) , a n d s h a l l b e d e e m e d t o b e p r i m a f a c i e 

e v i d e n c e o f a v i o l a t i o n o f s e c t i o n s ; s u c h e n u m e r a t e d a c t s s h a l l n o t b e d e e m e d 

e x c l u s i v e : 

1 ) T h e p l a y i n g o f a n y h o r n , r a d i o , m u s i c a l i n s t r u m e n t o r o t h e r l o u d - s p e a k i n g 

o r n o i s e - m a k i n g d e v i c e o r a t t a c h m e n t , o r v o c a l s h o u t i n g o r o u t c r y f o r 

p u r p o s e s o f s e l l i n g a n y t h i n g , i n a p u b l i c o r p r i v a t e p l a c e , i n s u c h a m a n n e r 

o r v o l u m e a s t o d i s t u r b t h e p e a c e , q u i e t , a n d c o m f o r t o f a r e a s o n a b l e 

p e r s o n o f n o r m a l s e n s i t i v i t y . I t s h a l l b e a d e f e n s e t o a n o f f e n s e c h a r g e d 

u n d e r t h i s s u b s e c t i o n i f t h e n o i s e r e s u l t s f r o m o r i s c a u s e d b y t h e u s u a l 

a n d r e a s o n a b l e o p e r a t i o n o f r a i l r o a d s , t h e r e a s o n a b l e u s e o f a u t o m o b i l e 

w a r n i n g s i g n a l s o r h o r n s , t h e r e a s o n a b l e r i n g i n g o f c h u r c h b e l l s , o r t h e 

r e a s o n a b l e o r o r d i n a r y n o i s e s a t t e n d a n t u p o n a t h l e t i c c o n t e s t s o r l a w f u l 

p u b l i c   o r   s e m i p u b l i c   m e e t i n g s ,   p a r a d e s ,   c e l e b r a t i o n s ,   o r   c h i l d r e n   a t   p l a y . 

2 ) T h e p l a y i n g o f a n y h o r n , r a d i o , m u s i c a l i n s t r u m e n t , o r o t h e r l o u d - s p e a k i n g 

o r n o i s e - m a k i n g d e v i c e o r a t t a c h m e n t o n a n y p r e m i s e s u n d e r t h e 

o w n e r s h i p , m a n a g e m e n t , o r c o n t r o l o f s u c h p e r s o n , w h e n s u c h p r e m i s e s 

a r e b e i n g u s e d a s a p l a c e o f b u s i n e s s , i n s u c h a m a n n e r o r v o l u m e a s t o 

d i s t u r b t h e p e a c e o r t o b e u n r e a s o n a b l y o f f e n s i v e t o r e a s o n a b l e p e r s o n s o f 

n o r m a l s e n s i t i v i t y i n t h e v i c i n i t y o r o c c u p a n t s o f o t h e r p r e m i s e s i n t h e 

v i c i n i t y . 

3 ) T o c r e a t e , m a k e , c a u s e , o r a l l o w t o b e m a d e b y a n y m e a n s a n y l o u d a n d 

d i s t u r b i n g n o i s e , i n c l u d i n g n o i s e f r o m v e h i c l e r e p a i r s o r e x h a u s t , 

c o n s t r u c t i o n o r c o m b u s t i o n e n g i n e s , w h i c h m a y d i s t u r b a r e a s o n a b l e 

p e r s o n o f n o r m a l s e n s i t i v i t y i n t h e v i c i n i t y o f a n y p u b l i c o r p r i v a t e p l a c e 

a f t e r   1 0 : 0 0   p . m .   a n d   b e f o r e   7 : 0 0   a . m . 

4 ) O p e r a t i n g o f o r i n c o n t r o l o f a m o t o r v e h i c l e b y o p e r a t i n g i n e i t h e r a p u b l i c 

o r p r i v a t e p l a c e w h i l e p l a y i n g a n y s o u n d a m p l i f i e r w h i c h i s p a r t o f , o r 

c o n n e c t e d t o , t h e v e h i c l e s t e r e o s y s t e m o r a n y o t h e r s i m i l a r d e v i c e i n t h e 

m o t o r v e h i c l e , i n s u c h a m a n n e r t h a t w h e n o p e r a t e d , i t i s a u d i b l e a t a 

d i s t a n c e o f 3 0 f e e t f r o m t h e s o u r c e o r c a u s e s a r e a s o n a b l e p e r s o n o f n o r m a l 

s e n s i t i v i t y t o b e a w a r e o f t h e v i b r a t i o n a c c o m p a n y i n g t h e s o u n d a t a 

d i s t a n c e   o f   3 0   f e e t   f r o m   t h e   s o u r c e . 

(c) Defenses – It shall be a defense to a violation of this Section if any person is 

engaged individually or acting in concert with others as follows:

1 ) M o t o r v e h i c l e s o n c i t y t r a f f i c w a y s – m o t o r v e h i c l e s o n t r a f f i c w a y s o f t h e 

C i t y   p r o v i d e d   u n l e s s   s u c h   c o n d u c t   v i o l a t e s   S e c t i o n   1 2 - 3 ( a ) ( b ) ( 1 ) . 

2 ) U t i l i t y r e p a i r s – R e p a i r s o f u t i l i t y w h i c h p o s e a c l e a r a n d i m m e d i a t e 

d a n g e r   t o   l i f e ,   h e a l t h ,   o r   s i g n i f i c a n t   l o s s   o f   p r o p e r t y 
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3 ) E m e r g e n c y s i r e n s , w h i s t l e s , e t c . – o p e r a t i o n b y g o v e r n m e n t a l e n t i t i e s o f 

s i r e n s , w h i s t l e s , a l a r m s , o r n o i s e u s e d t o a l e r t p e r s o n s o f e m e r g e n c y o r 

o p e r a t i o n   o f   p u b l i c   s a f e t y   v e h i c l e s . 

4 ) R e p a i r s o r e x c a v a t i o n s – r e p a i r s o r e x c a v a t i o n s o f b r i d g e s , s t r e e t s , o r 

h i g h w a y s b y o r o n b e h a l f o f t h e c i t y , t h e S t a t e , o r t h e f e d e r a l g o v e r n m e n t , 

o r   i t s   a u t h o r i z e d   c o n t r a c t o r s . 

5 ) O u t d o o r s c h o o l a n d p l a y g r o u n d a c t i v i t i e s – r e a s o n a b l e a c t i v i t i e s 

c o n d u c t e d o n p u b l i c s c h o o l g r o u n d s , w h i c h a r e c o n d u c t e d i n a c c o r d a n c e 

w i t h t h e m a n n e r i n w h i c h s u c h s p a c e s a r e g e n e r a l l y u s e d , i n c l u d i n g b u t 

n o t   l i m i t e d   t o   a t h l e t i c   a n d   e n t e r t a i n m e n t   e v e n t s .   

6 ) O t h e r   e v e n t s   s p e c i a l   e v e n t s   p e r m i t t e d   b y   t h e   c i t y 

( d ) H a b i t u a l o f f e n d e r s o r l o c a t i o n s – I f t h e s a m e r e s i d e n c e , b u s i n e s s , o r v e h i c l e i s 

t h e s o u r c e o f t h r e e o r m o r e v i o l a t i o n s i n a c o n t i n u i n g t w e n t y - f o u r - m o n t h 

p e r i o d a n d o w n e r s h i p h a s n o t c h a n g e d f o r t h a t r e s i d e n c e , b u s i n e s s , o r v e h i c l e , 

a n d e a c h s u c h s u b s e q u e n t v i o l a t i o n t h e m a x i m u m f i n e a l l o w a b l e m a y b e 

a s s e s s e d   u p o n   c o n v i c t i o n . 

(e) Enforcement –

1) T h e C i t y P o l i c e D e p a r t m e n t a n d i t s o f f i c e r s w i l l h a v e p r i m a r y 

r e s p o n s i b i l i t y f o r t h e e n f o r c e m e n t o f t h e n o i s e o r d i n a n c e c o n t a i n e d h e r e i n . 

N o t h i n g i n t h i s a r t i c l e s h a l l p r e v e n t t h e P o l i c e D e p a r t m e n t a n d i t s o f f i c e r s 

f r o m o b t a i n i n g v o l u n t a r y c o m p l i a n c e b y w a y o f w a r n i n g , n o t i c e , o r 

e d u c a t i o n .   

2 ) I f a p e r s o n ’ s c o n d u c t w o u l d o t h e r w i s e v i o l a t e t h i s s e c t i o n a n d c o n s i s t s o f 

l o u d n o i s e s p e e c h o r c o m m u n i c a t i o n n o t b a s e d o n c o n t r o l b y n o i s e l e v e l s ; 

o f a g a t h e r i n g w i t h o t h e r s t o h e a r o r o b s e r v e s p e e c h o r c o m m u n i c a t i o n ; o r 

o f a g a t h e r i n g w i t h o t h e r s t o p i c k e t o r o t h e r w i s e e x p r e s s i n a n o n v i o l e n t 

m a n n e r a p o s i t i o n o n s o c i a l , e c o n o m i c , p o l i t i c a l , o r r e l i g i o u s q u e s t i o n s ; 

t h e p e r s o n m a y b e o r d e r e d t o , a n d h a v e t h e o p p o r t u n i t y t o m o v e , d i s p e r s e , 

o r   o t h e r w i s e   r e m e d y   t h e   v i o l a t i o n   p r i o r   t o   e n f o r c e m e n t   o f   t h i s   s e c t i o n . ” 

SECTION 2. That all ordinances of the City of Duncanville, Texas in conflict with the 

provisions of this ordinance be and the same are hereby repealed and all other ordinances of the 

City of Duncanville, Texas not in conflict with the provisions of this ordinance shall remain in 

full force and effect.

SECTION 3. That an offense committed before the effective date of this ordinance is 

governed by the prior law and the provisions of the Code of Ordinances, as amended, in effect 

when the offense was committed and the former law is continued in effect for this purpose.

SECTION 4. That should any sentence, paragraph, subdivision, clause, phrase or section 

of this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not 

affect the validity of this ordinance as a whole, or any part or provision hereof other than the 

part so decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the 

Code of Ordinances as a whole.
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SECTION 5. That any person, firm or corporation violating any of the provisions or 

terms of this ordinance shall be subject to the same penalty as provided for in the Code of 

Ordinances of the City of Duncanville, Texas as heretofore amended, and upon conviction shall 

be punished by a fine not to exceed the sum of two thousand dollars ($2,000.00) for each offense.

SECTION 6. That this ordinance shall take effect from and after its passage and the 

publication of the caption as the law and Charter in such cases provide.

SECTION 7. This Ordinance shall take effect immediately upon adoption.

DULY PASSED by the City Council of the City of Duncanville, Texas, on the 1st day of 

February, 2022.

APPROVED:

______________________

Barry L. Gordon, Mayor

ATTEST:

_________________________

Kristin Downs, City Secretary

APPROVED AS TO FORM:

_________________________

Robert E. Hager, City Attorney




