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TABLED

PASSED
JUN 13 2019

CHEROKEE COUNCIL HOUSE 
CHEROKEE, NORTH CAROLINA

Date: APR f[J &J. ~®II@

ORDINANCE NO.: 5 5 ~ (2019)

11 WHEREAS, the Eastern Band of Cherokee Indians ("Tribe"), which is a federally recognized Indian tribe
12 organized under the Charter and Governing Document of the Eastern Band Cherokee Indians,
13 resolved to form a Limited Liability Company Ordinance to further economic development and
14 codify the manner in which the Tribe may form and regulate LLC's wholly owned by the Tribe;
15 · and
16
17 WHEREAS, the Tribal Council passed, and the Principal Chief subsequently ratified, Ordinance #619 (2018),
18 adding Chapter 55B to the Cherokee Code that provides for the formation and regulation of
19 Limited Liability Companies owned by the Eastern Band of Cherokee Indians.; and
20
21 WHEREAS, Resolution #337 (2018) authorized the formation of Sequoyah National Golf Club II, LLC to be
22 organized under the laws of the Tribe, t_o convert the state charted Sequoyah National Golf Club, 
23 LLC into a Tribally chartered LLC, but to be managed independently of the Kituwah Economic
24 Development Board; and
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WHEREAS, Ordinance #335 (2018) established the Cherokee Sovereign Wealth Fund with the intention of
said fund being managed by a newly formed LLC to be called the Cherokee Sovereign Wealth
Fund, LLC which is to be managed by the Investment Committee; and

WHEREAS, it has been determined the best way to ·implement Ordinance #619 (2018), Resolution #337
(2018), and Ordinance #335 (2018) is to amend Cherokee Code Section 16C-30 and Chapter
55B to provide clarification of the management and regulation of such special purposed LLC's.

NOW THEREFORE BE IT ORDAINED, by the Tribal Council of the Eastern Band of Cherokee Indians, in
council assembled, at which a quorum is present, that Cherokee Code Chapters 16C and 55B
are amended as set out in Exhibits A and B, respectively, which are attached hereto and
incorporated herein:

SEE ATTACHED EXHIBIT A AND EXHIBIT B
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1 EXHIBIT A
2
3 Chapter 16C -GAMING REVUNUE ALLOCATION PLAN
4
5 ' Sec. 16C-30 Cherokee Sovereign Wealth Fund.
6
7 The TFffial Ce11Hei1 he•eey estaSlishes the Chernkee Seo'BFeign 'Nealth Rise!, LLC te lle esee! te Elh•ernify
8 the iw"estmest peflfelie ef the BastBfB Basel ef Chernkee Ise!iass. The Iim4tee! liaeility eeffiJ3aey shall lle
9 estalllishee! llHEIBF the !8'.¥S efthe Bast8fB Basel efChernkee Ise!iass ase! shall ee flHlaea as apprnvea lly the

IO TFffial Cel!Heil. The Iw"estmest Cemmi!tee shall B\'BfSee the isvestmest masagemest ase! pBffeFmasee ef
11 the Chernkee Seve•eign 'Nealth Rise!. The J31ifJ38Se ef the fiffie! shall e e isvestmest is altBfBative isvestmest
12 strntegies, Elifeet iw ..estmest, ee isvestmest ase! pw«ate eqHi!y sl•ategies.
13
14 Jill The Investment Committee has decided to diversify the investment portfolio of the Eastern Band
15 of Cherokee Indians to include a Sovereign Wealth Fund and believes it to be in the best interest
16 of the Tribe for the benefit of the Tribe and its members. The purpose of the fund shall be
17 investment in alternative investment strategies. direct investment. co-investment, and private equity
18 strategies.
19
20 fhl The Investment Committee shall organize Cherokee Sovereign Wealth Fund. LLC to oversee the
21 management and performance of   the Cherokee Sovereign Wealth Fund. The Investment Committee 
22 shall be the Manager of the LLC. Organization. management. and regulation shall be in accordance
23 with Chapter 55B of the Cherokee Code and this section.
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EXHIBITB

Chapter 55B- LIMITED LIABILITY COMPANY

Sec. 55B-1. Title.
This Chapter shall be known as The Eastern Band of Cherokee Indians Limited Liability Company Chapter
which shall be the tribe, exercising its inherent sovereignty, operating in its corporate form having the
purposes, powers, and duties as herein or hereafter provided by tribal law.

Sec. 55B-l.2 Purpose;
The Eastern Band of Cherokee Indians ("Tribe") has a primary interest in:

(a) Exercisfog its inherent sovereign authority to provide the legal framework for organizing business 
entities to expand the private business sector on the Reservation, ,andt 

(b) A limited !\ability company may be organized under this Chapter and may conduct business for 
any lawful purpose, unless a more limited purpose is stated in its articles of organization. _ 

( c) Authorizing the formation of wholly-owned Tribal business entities to be organized as the 
Economic Development Arm of the Tribe for managing the Tribe's non-gaming activities separate 
from the general affairs of its Tribal Council, with the ability to enter into legally-binding contracts 
and commercial relationships without the need for formal Tribal Council action.

Sec. 55B-1.3 Findings and Declarations.
The Tribal Council of the Eastern Band of Cherokee Indians finds and declares as follows:

(a) The Tribe is a sovereign, federally recognized Indian tribe, and is charted organized pursuant to 
the Charter and Governing Document of the Eastern Band of Cherokee Indians, enacted and 
adopted May 8, 1986, by the Tribal Council of the Eastern Band· of Cherokee Indians, Cherokee 
Council House, Cherokee, North Carolina, by Resolution No. 132 (1986), and amended by Trilial 
Referendum conducted October 8, 1986.

(b) The Tribe, through its authority and duty to provide for the health, safety, morals, and welfare of
all persons within the jurisdiction of   the tribe, there is hereby established and created a public body 
corporate and politic known as the Eastern Band of Cherokee Indians Limited Liability Company 
Chapter, which shall be the tribe, operating in its corporate form having the purposes, powers, and 
duties as herein or hereafter provided by tribal law.

Sec. 55B-1.4 No Waiver of Sovereign Immunity.
By the adoption of this Chapter, the Tribe does not waive its sovereign immunity or consent to suit in any 
court or forum, whether federal, tribal, or state. Neither the adoption of this Chapter, nor the organization 
of any limited liability company hereunder, shall be construed to be a waiver of the sovereign immunity of 
the Tribe or a consent to suit against the Tribe in any court,

Sec. 55B- l.5 Definitions.
As used in this Chapter, unless the context otherwise requires:

(1) "Attorney General" means the Attorney General of the Eastern Band of Cherokee Indians, 
(2) "Chapter" means the Eastern Band of Cherokee Indians Limited Liability Company 

Chapter. 
(3) "Articles of organization" means documents filed under Sec. 55B-l.9. For the purpose of 

forming a limited liability company and those documents as ainended or restated.
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(4)
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(6)
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(10)
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

"Business" means any trade, occupation, profession, or other commercial Chapter activity, 
including but not limited to professions licensed by a state or other governmental agency 
whether or not engaged in for profit.
"Certificate of Formation" means the certificate referred to in§ 2 of this Chapter, and such 
certificate as amended.
"Contribution" means any cash, property, services rendered or a promissory note or other 
obligation to contribute cash or property or to perform services, which a Person contributes 
to a Limited Liability Company in the Person's capacity as a Member.
"Court" means the Cherokee Court as defined in C~C. Ch.7 or any successor court.
"Foreign Limited Liability Company" means a Limited Liability Company formed under 
the laws of any state or under the laws of any foreign countrY or other foreign jurisdiction 
and denominated as such under the laws of such state or foreign country or other foreign 
jurisdiction.
"Kituwah Economic Development Board" The Principle Chief, with agreement by the 
Tribal Council may appoint such a Kituwah Economic Development Board as subordinate 
officers and agents as the business of the Tribe may require and to allow them suitable 
compensation. The Kituwah Economic Development Board will be responsible for 
appointing the person to represent the Eastern Band of Cherokee Indians' member interest 
in the company.
"Knowledge" means a person's actual knowledge of a facts, rather than the person's 
constructive knowledge of the facts.
"Limited Liability Company" and "Domestic Limited Liability Company" means a limited 
liability company formed under the laws of   the Tribe and having one (!) or more Members.
"Limited Liability Company", "Domestic Limited Liability Company", or "Domestic 
LLC" means an organization formed under this Chapter.
"Member" means a 13ersea er effiitri' with the Tribe, Kituwah. LLC, or another limited 
liabilitv company wholly-owned by the Tribe which has a membership interest in a limited 
liability company with the right and obligations as specified under this Chapter.
"Memeer R-e13reselltati>1e Maaager" the jlerseas ElesigaateEI ey the Kitli'Nah Beeaemie 
De\•eiejlmellt Beare te rejlresellt the Bastem BaaEI ef Cherekee lflaiaRs' memeer illterest
ia the eemjl~'·
"Manager'' or "Managers" means the Kituwah Economic Development Board to represent 
the Eastern Band of Cherokee Indian's Member Interest in the Company or as set forth in 
Sec. 55B-3.1Cb).
"Operating agreement" means any agreement, written or oral, of the members as to, or in 
the case of a limited liability company having a single member, any written agreement 
between the member and the company memorializing the affairs of a limited liability' · 
company and the conduct ofits business.
"Person" means a natural person, partnership (whether general or limited), trust, estate, 
association, corporation, custodian, nominee or any other individual or entity in its own or 
any representative capacity, in each case, whether domestic or foreign, and a Limited 
Liability Company or Foreign Limited Liability Company.
"Personal Representative" means, as to a natural person, the executor, administrator, 
guardian, conservator or other legal representative thereof and, as to a person other than a 
natural person, the legal representative or successor thereof.
"State" means the District of Columbia or the Commonwealth of Puerto Rico or any state, 
territory, possession or other jurisdiction of the United States other than the Tribe.
"Tribal Council" means the legislative governing body of the Eastern Band of Cherokee 
Indians.
"Tribe" means the Eastern Band of Cherokee Indians.
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Sec. 55B-1.6 The Tribe as the Member.
(a) The Principal Chief, with agreement of the Tribal Council, shall appoint the Kituwah Economic

Development Board as a Representative of the Eastern Band of Cherokee fudians in the capaci1y 
of member.

(b) If   the Tribe or a Tribal Enti1y is aMember of an LLC formed under this Chapter, any action which
is required or permitted to take with respect to approval, consent, appointment, direction, or other
matter shall be taken as specified in Sec. 3.1 of this Chapter or, as to actions related to the managers
of a manager-managed LLC, as stated in the LLC's Operating Agreement.

( c) If the Tribe is the sole Member of an LLC formed under this Chapter, such tribally owned LLC
shall be deemed to possess all of the privileges and immunities of the Tribe, including the Tribe's
sovereign inununitY from suit, except to the extent otherwise provided in this Chapter.

( d) If   a Tribally-owned LLC, in which the Tribe or a Tribal Entity is the sole Member, forms a Tribally­
Owned Subsidiary LLC, to which the Tribally-Owned LLC is the sole Member, such Tribally­
Owned Subsidiary LLC shall possess all of the privileges and inununities of the Tribe, including
the Tribes' sovereign inununi1y from suit except to the extent otherwise provided in this Chapter.
Notwithstanding the above sentence, the Kituwah Economic Development Board may cause to be
waived sovereign immunity for specific pumoses in said subsidiary LLC's organic documents.

( e) If the Tribe or a Tribal Enti1y is not the sole Member of an LLC formed under this Chapter, such
LLC must not be deemed to possess the privileges and immunities of   the Tribe, including sovereign
immunity from suit; provided, however, that the Tribe, or Tribal Enti1y that is a Member, shall
retain its privileges and immunities. 

(f) fu no ·event shall the Kituwah Economic Development Board, or an appointed Member
Representative Manager of an LLC in which the Tribe is a Member, bind the Tribe's interest as a
Member in any manner without consent of the Principal Chief with agreement by the Tribal
Council; provided that the Tribe's interest as a Member may be bound by the Kituwah Economic
Development Board or Member actions as stated in this Chapter and the Operating Agreement of
theLLC.

(g) Nothing contained in this Chapter shall be construed as creating any liabili1y or waiving of
sovereign inununity of the Tribe in any manner; provided that the assets of any LLC in which the
Tribe holds an interest may be subject to liabilities and claims unless otherwise provided herein. fu
no event shall any action taken by the Tribe as Member concerning the exercise of any right or
privilege or discharge of any du1y with respect to an interest in an LLC be construed as a waiver of
inununi1y or creation of a liabili1y on the tribe separate and apart from its interests as a Member of
theLLC.

Sec. 55B-1.7 Nature of Business.
A limited liabili1y company may be organized under this Chapter for any lawful purpose. Unless otherwise
provided in its Operating Agreement, an LLC organized and existing under this Code has the same powers
as an individual to do all things necessary and convenient to carry out its business, including but not limited
to all of the following:

(a) Consent to be sued, complain, and defend in its name; provided, however, that if an LLC is
Tribally-owned, or wholly-owned by another enti1y which itself is wholly-owned by the Tribe, it
shall be entitled to and shall enjoy and be cloaked with the Tribe's sovereign immunity from suit
unless the Operating Agreement provides otherwise.

(b) Purchase, take, receive, lease, or otherwise acquire and own, hold, improve, use, and otherwise
deal in or with real, or personal property or any legal or equitable interest in real or personal
property, wherever situated.

( c) Sell, convey, mortgage, pledge, create a securi1y interest in, lease, exchange, or otherwise dispose
of all or any part of its property.

( d) Lend money, property, and services to, and otherwise assist, its Members and Managers, if any.
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