ORDINANCE NO. 07-18

AN ORDINANCE OF THE CITY OF DEBARY, FLORIDA, CREATING A
NEW SECTION 53-97 OF THE CITY CODE; PROVIDING FOR A CAP OF
$4,000 ON ANNUAL STORMWATER UTILITY ASSESSMENTS FOR
CERTAIN TYPES OF NONPROFIT ORGANIZATIONS; PROVIDING
FOR NO IMPACT ON STORMWATER UTILITY ASSESSMENTS OF
OTHER PERSONS AND ENTITIES DUE TO SUCH CAP; PROVIDING
FOR ELIMINATION OF THE ASSESSMENT CAP IN THE CITY
COUNCIL'S DISCRETION; PROVIDING FOR SEVERABILITY,
CODIFICATION, CONFLICTS, AND AN EFFECTIVE DATE.

WHEREAS, the City adopts an annual stormwater utility assessment in accordance with Article II,
Chapter 53 of the City Code of Ordinances; and

WHEREAS, the City has determined that stormwater utility assessments in an amount above a
certain threshold may place an unsustainable financial burden on certain types of non-profit organizations
within the City funded entirely by voluntary donations, which organizations provide a public service and
benefit by providing space and facilities for public activities, including but not limited to community
meetings, polling places, and other activities and services that serve a public purpose and benefit the
community; and

WHEREAS, the City finds that it is in the interests of the public welfare, health, and safety, that the
City amend the City Code to place a cap of $4,000 for annual stormwater assessments for such nonprofit
organizations as provided in this Ordinance.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
DEBARY, FLORIDA:

SECTION 1. Recitals. The foregoing recitals are hereby ratified and confirmed as being true and
correct and are hereby made a part of this Ordinance and adopted as legislative findings.

SECTION 2. City Code Amendment. There is hereby created a new Section 53-97 under Article II,
Division 4, Chapter 53 of the City of DeBary Code of Ordinances, as follows:

Sec. 53-97. — Exception for certain non-profit organizations.

(a) The annual stormwater utility assessment provided for in this Article shall be no more than
$4,000 for any non-profit organization determined by the Internal Revenue Service (IRS) to be
currently exempt from federal income tax under Internal Revenue Code (IRC), provided that 1)

the organization provides proof to the City of such tax-exempt status and 2) the non-profit
organization provides evidence sufficient for the City to determine that the organization is funded

entirely by voluntary donations.




(b) The stormwater utility assessment cap provided by this Section shall not result in an increase
in stormwater utility assessments for any other class of persons or entities within the City. To the
extent that the stormwater utility assessment cap provided by this section creates a deficiency
between the total stormwater utility assessments collected for a particular vear and the total cost
of operation of the City’s stormwater system, such deficiency shall be paid by the City from
sources other than the stormwater utility assessments in recognition of the fact that non-profit

organizations of the type described in this section provide a public service and benefit by

providing space and facilities for public activities, including but not limited to community

meetings, polling places, and other activities and services that serve a public purpose and benefit

the community.

(a) The City Council shall have the authority to eliminate the stormwater utility assessment cap
provided in this section for any year, or permanently, for all non-profit organizations described in

this section or any subset or class thereof, by resolution or ordinance in the City Council’s

discretion, in which case such organizations shall be subject to the full assessment.

SECTION 3. Codification. This Ordinance shall be incorporated into the DeBary City Code.
Any section, paragraph number, letter and/or any heading may be changed or modified as necessary to
effectuate the foregoing. Grammatical, typographical and similar or like errors may be corrected, and
additions, alterations, and omissions not affecting the construction or meaning of this Ordinance or the
City Code may be freely made.

SECTION 4. Severability. If any section, subsection, sentence, clause, phrase, word or
provision of this Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, whether for substantive, procedural, or any other reason, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions of this Ordinance.

SECTION 5. Conflicts. In the event of a conflict or conflicts between this Ordinance and any
other ordinance or provision of law, this Ordinance controls to the extent of the conflict, as allowable
under the law.

SECTION 6. Effective date. This Ordinance shall become effective immediately upon adoption
by the City Council of the City of DeBary, Florida.

FIRST READING: June 20, 2018
SECOND READING: July 11,2018
ADOPTED this 11" day of July, 2018, by the City Council of the City of Debary, Florida.

CITY COUNCIL
CITY OF DEBARY



yor/Commissioner

ATTESWW’J gZ é

Warren Graham, City Clerk
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