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‘to Council

, Counc11 Member H11ary

presem‘s the followmg ordmance\ i

Amending Title 11, Chapter 219 of the Minneapolis Code of Ordinances
relating to Health and Sanitation: Contagious Diseases, add1ng anew
ARTICLE V. High Risk Sexual Conduct. :

] : ,The City Council of the City of Minneapolis do ordain as follows:

That Chapter 219 of the above entitied ordinance be amended by add1na a -
new Article V to read as follows:

ARTICLE V. HIGH RISK SEXUAL CONDUCT
Sect1on 219.500 F1nd1ngs. It is hereby found that there are within the
- City of Msnneapo1ws commercial premises, buildings and structures, or . parts

thereof, which, by reason of the des:gn and use of such premises, bu11d]ngs or

~ structures are conducive to the spread of communicable disease of danger to

persons frequenting such premises, buildings and structures, and to the public
health, safety and welfare of the community. The health, safety and welfare

of all persons in the City of Minneapolis must be protected through the

- and structures, in order to eliminate the possibility of the spread of, or

infection by, contagious disease. The sexually transmittable disease of
Acquired Immune Deficiency Syndrome, currently found to be irreverSible and
uniformly fatal, is found to be of particular danger to persons in this
community. The fincidence of this disease is found to occur in discernible
population groups. The risk factors for obtaining or spreading the disease
are associated with high-risk sexual conduct. The commercial premises,

buildings and structures where persons are placed at risk of infection from
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this disease or other communicable diseases facilitated by their design or use

for highQrisk sexual conduct are in need of regulation, and of estab]ishment~
'df‘minimai standards for the prevention of the,spfeadfof this disease and
other communicab1e»diseases for the protection of the public health, safety o
and we]farevof thekcommunity. |
 Section 215.516 Definitions.
(1) The term "high risk sexual conduct® means:
{a) fellatios

{b) anal intercourse;

(c) vaginal intercourse with persons who engage in sexual
-~ acts in exchange for money.

{2) The term "hazardous site" means any commercial premises building or
structure, or any part thereof, which is a site of high risk sexual conduct.

{3) The phrase “booths, sta?]s,,or partitioned portions of a room or
individual rooms" means: {a) enclosures specifically offered to persons for a
fee or as an incident to performing high risk sexual conduct; or (b)
enclosures which are part of a business operated on the premises which offers
movies or ofher entertainment to be viewed within thekEnc10sure, including
enclosures wherein movies or other entertainment is dispensed for a fee. The
phrase "booths, stalls, or partitiunediportéuns of a room or individual rooms"
does not mean enclosures which are private offices used by the owners,
managers, or persons employed on the premises for atter”ing to the tasks of
their employment, and which are not held out to the pubilic or members of the
establishment for hire or for a fee or for the purpose of viewing movies or
other entertainment for a fee, and are not open to any persons other than

emplioyees.
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(4) The phrase "doors, curtains or portal partitions” means full,

compliete, nontransparent closure devices through which one cannot see or view
activity taking place within the enclosure.

(5) The phrase "open to an adjacent public room so that the area inside
As v151b1e to persons in the adjacent public room" means e1ther the absence of
iany “doer, curtain or portal part1t1on" or a door or other dev1ce which 15
made ‘of cleav, transparent'mater1a1 such as glass, plexiglass or’othEr simi1af‘
materiaT,meetihg~bui1ding~code and safety standards, which permits thé
activity inside the enclosure to be viewed or seen by persons outside the
enclosure. |

(6) The words "Commissioner of Health" mean the City of M1nneapo11s
'Comm1551oner of Health.

Sect1on 219.520 Building Standards.

(1) No commercial  building, structure, premises or part thereof, or
kfac1]1t3esfthere1n, shall be so constructed, used, designed or operated for
the purpose of engaging in, or permitting persons to engage in, sexﬁa]
activitiés which include high-risk sexual conduct.

| {2) No person shall own, operate, manage, rent, lease, or exercisa
control of any commercial building, structure, premises, or portion or part
thereof, which contains:

(a) Partitions between subdivisions of a room, portion or part of a

building, structure or premises having an aperture which is designed or

canstructed to facilitate sexual activity between persons on either side
of the partition.

{b) Booths, stalls, or pavtitioned portions of a room, or individual

rooms, used for the viewing of mniien pictures or other forms of
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entertainment, having doors, curtains or portal partitions, unless such
bqoths,‘stai1s,‘partitioned portions of a room, or individual rooms so used
shall have at least one side open o an adjacent public room so that the irea
inside is visible to persons in the adjacent publ®~ room, Such areasfsha1]~be

Tighted in a manner that the persons in the areas used for viewing motion

pictures or other forms of entertainment are visible from the adjacent pﬁb}ic,

rooms, but such Tighting shall not be of such intensity as to}prevent‘the
viewing of the motion pictures or other offered entertainment.

{3) The standards~as set forth in this section shall not apply to
buitdings, Structures and premises which are lawfully operating as hotels,
mbtels,,apartment compiexes, condominiums or rcoming houses.

 Section 219.530 Powers of the Commissioner of Health.

{1) 1In exercising powers confer%ed by this or any other section of this
Code reﬂating to communicabie diseases, the Board of Health and the
Commissioner ¢f Health shall be guided by the most recent instructior: -
orinions and guidelines of the Center for Disease Control of the United States
Department of Heaith and Human Services which relate to the spread of
infectious diseases. Any regulations which are adepted by the Board of Fealth
which relate to controliing the spread of infectious diseases shall also apply
in exercising the powers authorized by this code.

{2) 1In order to ascertain the source of infection and reduce its spread,
e Fommissioner of Health, and persons under the Commissioner's direction and
1.y trol, shail have full power and authority to inspect or cause to be
inspected, and to issue orders regarding any commercial building, siruciure or
premises, or any part thereof, which may be a site of high risk sexual

conduct. If the Commissioner of Health determines that a hazardous site
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exists, the,Commissioner of Health shall declare it to be a public health

“hazard and public health nuisance and shall then:
{a) Notify the management, owner or tenant of the premises that the
k"Coymmissio'nEr has reasonable belief that the premises, building or strucitufe- is.
 a hazardous site. 3 |
';(ﬁb) -Issue ~wamings to the menagement, owner or tenant bf the
iprer’n}is’i’es"stat‘ing the rezsons for the Commissioner's belief that the premises, .
hu‘i‘l;ding, or structure is :a'hazardous site. Pl
{c) Once such notice and warnings have been issued, the
ﬁonmis‘Sipner, or the Commissioner's appointee shal? proceed as follows:
| (i) After the management, owner or tenant of the premises has
‘been notified in writing as to the basis of the Commissioner's »dke‘i:ermihai;‘iyen,
'ithe management, owner-or tenant shall have ten (10} days to‘ request a heaﬁng
béfore the ,‘Commission'er or the Commissioner's appointee for a determination as |
to the existence of such hazardous site. If the management, owner or tenant
of the prem"ikses does:mt request a hearing within ten (10) days of the notice,
: ‘the‘ ’Camissicner sﬁa‘ﬁ then cause the premises to be posted with a warning
’adv“i'sihg the public that the premises have been declared a hazardous site.
The Commissioner of Health shall cause orders to be issued to the management,
‘owner or tenant of fhe premises constituting the hazardous site to take
corrective measures to prevent high risk sexual conduct from taking place
within the premiges.
{i1} If the management, owner or tenant of the premises
requests a hearing, %he hearing shall be held before the Commissioner or the
Commissioner's appointee += & date not more than thirty (30) days after demand

for 2 hearing. After ¢ ing all evidence, the Commissioner or the
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Commissioner's appointee shall make a determination as to whether the premises
constitute a hazardous site. The Commissioner shail then issue a decision
based upon all evidence presented. If the Commissioner or the Commissioner's

appointee makes a determination that the premises constitute a hazardous Sité,

‘the Commissioner shall then issue an order and cause the premises, building or

structure to be posted with a warning advising the public that the:premises
have been declared z hazardous site.

{d) If, within thirty (30) days from issuance of the orders to the
management,rowner or tenant of the hazardous site, the Commissioner of Health
determines that such corrective measures have not been undertaken, then the
Commissioner of Health may order the abatement of the hazardous sife as a
public nuisance, which shall be enforced by mandatory or prohibitory
injunction in a court of competent jurisdiction; or may secure a court order

for the closure of the premises constituting the "hazardous site" until the

. premises, building, or structure is in compliance with the standards set forth

in Section 219.520.

(e) Any person who removes, desiroys, or defaces warnings posted on

premises shall be guilty of a misdemeanor.

RECORD OF COUNCIL VOTE

Leou.di Mamber

Aye | Nay 4 NV, | Abs 3 Ovid | Sust | Councii Memper

“Dziegic

Scation

'Brien

{ Niermec

#Hiary

Lramer

Wnite |

1 Scnuistac

Covie

Johnson

Larison

Pres, Ramwile

b3

Savies Beuen

X - , ,
% INDICATES VOTE — N.V. -~ Not Voting Abs. -~ Absent  Ovrd.- Vots 1o Overnde  Sust - Vote fo Sustam

PASSED.

APPROVED

APR -1 1988

Franidentof Councsd

APR 7 1988

Fo—

NMzeos

MOYOr

&
&
-
ot

—iile

oy Fas _ . ;:w - ;,.« e
NG T Co A
o ,




