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Public Hearing CITY OF | o

2nd Reading & Final

Passage MINNEAPOLIS

Council Member Seallon presents the foliowing ordinance:

Amending Title 18, Chapter 478 of the
Minneapolis Code of Ordinances relating to
Traffie Code: Parking, Stopping and Standing
- Vehicle lmpoundment.
The City Council of the City of Minneapolis do ordain as follows:
Section 1. That Section 478.1040 of the above entitled ordinance be and is
hereby repealed.

Section 2. That the Minneapolis Code of Ordinances be amended by adding

thereto a new Section 478.1041 to read as follows:

478.1041, Impoundment defined. "Impoundment” means removal of a vehicle to

a storage facility or impound lot by a contractor for towing- in response to an
authorization from a police -fficer, meter monitor or agent authorized by the City of
Minneapolis.

Section 3.  That the Minneapolis Code of Ordinances be amended by adding
thereto a new Section 478.1042 to read as follows:

478.1042. When a vehicle may be impounded without prior notice. A vehicle

may be impounded with or without eitation and without giving prior notice to its owner
only under the following circumstances:

{a) When the vehicle is impeding or is likely to impede the normal flow of
vehicular or pedestrian traffic; or

b) When the v-hiele is illegally parked in a truck, bus, hooded-meter, taxi or
other similar zone where parking is limited to designated classes of vehicles ans where
sueh vehicle is interfering with the proper and intended use of sueh zones, or is parked
where prohibited by law or by temporary or permanent signs during certain hours, on

designated days, or at all times; or
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(e When the vehicle poses an immediate danger to the publie safety; or

(d) When the vehiele is parked in violation of snow emergency regulations; or

(e) When the vehicle is a ecommercial vehicle unlawfully parked in an area used
for residential purposes or zoned as a residence distriet; or

or is registered for a weight

) When the vehicle weighy in excess of the limits allowed on that surface; or

{g) When a police officer, meter monitor or other agent authorized by the City
of Minneapolis has probable cause to believe that the vehicle is stolen or lacks proper
registration; or ’

(h) When a police officer or other authorized agent has probable cause to
believe that the vehicle constitutes evidence of a erime or eontains evidence of a crime,
if impoundment is reasonably necessary in such instance to obtain or preserve such
evidence; or

® When the person driving, operating or in physical control of the vehielei@

taken into custody and the vehicle is impounded for safekeeping; or

16} When a police officer, meter monitor or other agent authorized by the City

of Minneapolis has probable cause to believe that the owner, driver, operator, or person in
physieal eontrol of the vehicle has failed to respond to five or more citations for parking
or traffic offenses;

R k) Egﬁg?]thgsgg?écig gs g§£gedeén a &?gdicg?w¥ransfer zone when said vehicle
does "} iR T in this'SEcfibn snall be constried o Suthorize seizure of a vehicle without

a warrant where a warrant would otherwise be reguired.

Section 4.  That the ulinneapolis Code of Ordinances be amended by adding
thereto a new Section 478,1043 to read as follows:

478.1043, When a vehicle may be impounded after notice. A vehicle not

impounded under Section 4781042 may be impounded after notice of such proposed
impoundment in a fermsm”?éng set forth in Section 401.50 or Section 40L.608 of the
Minneapolis Code of Ordinances has been securely attached to and conspicuously displayed
on the vehiele for a period of seventy-two (72) hours prior to such impoundment, excluding

Saturdays, Sundays and city holidays, for the following reasons:




(a) When such vehicle is parked and/or used in violation of any law, ordinance or
regulation; or

(b) When such vehicle is abandoned or laeking vital component parts essential to-
the mechanical functioning of the vehicle, including but not limited to the motor, drive
irain and wheels; or |

{e) When such vehicle is so mechanically defective as to be unsafe for
operation; provided, however, that this section shall not be consirued to prevent the
removal of any sueh defective vehicle to a place for correction of equipment defeets in
the manner directed by any police officer.

Section 5. - That the Minneapolis Code of Ordinances be amended by adding
thereto a new Section 478.1044 to read as follows:

478.1044, Notice to owners.

{a) Not more than seventy-two (72) hours after impoundment of any vehicle, the
Supervisor of Impound and ToWing, or the designee thereof, shall mail a notice to the
registered owner of the vehicle, as may be disclosed by the vehiele license number, if such
be obtainable, and to any other person, including lienholders, who claims the right to
possession of the vehicle, if such a claim is known, The notice shall be mailed to the
registered owner at the address provided by the iotor Vehicle Division of the Minnesota
Department of Publiec Safety or the corresponding agency of any other state or province.
If the person mailing the notice has reason to believe that an owner, or one who claims to
be an owner, is residing or in custody at some different address, a copy of the notice shall
also be mailed or personally delivered to such owner or claimant in & manner designed, as
nearly as may be practicable, tc give actual notice to him or her. The notice shall
contain the full particulars of the impoundment, redemption, and opportunity for a hearing

to test the propriety of the impoundment as hereinafter provided. If a vehicle is

redeemed prior to the mailing of notice, then notice need not be mailed. Saturdays,

Sundays and city holidays are to be excluded from the caleculation of the 72-hour period.
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) Similar notice shall be given ic each person who seeks to redeem an
impounded vehicle by posting in a conspicuous place at the impound lot a sign deseribing
redemption procedures and the right to a hearing to test the propriety of the
impoundment.

Section 6. That  the Minneapolis Code of Ordinances be amended by adding
thereto a new Seection 478.1045 to read as follows:

478.1045. Impound_ment hearings.

{a) As to any vehizie subjeet to impoundment, a person who has ‘a legal
entitlement to possession of the wehicle has % right to a post-impoundment hearing to
determine probable cause to impound the vehicks if such person files a written demand
with the hearing officer on forms so provided for such a hearing within ten (10) days after
impoundr.. . of the vehicle. A person who has a legal entitiement to possessicn of a
vehicle which has been placarded pursuant to Section 478.1043 has a right to a pre-
impoundment hearing to determine probable cause to impound the vehiele if such persbn
obtains sueh hearing before the vehicle is impounded. However, any person who receives
a pre~-impoundment hearing is barred from receiving a post-impoundment hearing.

{b) The hearing shall pe condueted by a hearing officer who shall be a hearing
officer employed by the Viaiaticns Bureau of Hennepin County Munieipal Court, but who
shall not be the person wuo directed the impounding and storage of the vehicle. The
hearing shall be conducted within forty-eight (48) hours of receipt of a written demand
therefor from the person seeking the hearing, unless such person waives the right to a
speedy hearing. Saturdays, Sundays and city holidays are to be excluded from the
ealeulation of the 48~hour period.

{c) The issue in the hearing shall be whether there was probable cause to
impound the vehicle in question, "Probable cause to impound" shall mean such a state of
facts as would lead a person of ordinary care and prudence to believe that there was
sufficient breach of local, state or federal law to grant legal authority for the removal of

the vehicle, or that the removal was justified under Section 4781042 or Section 478.1043.




(d The hearing shall be econducted in an informal manner and shall not be bound
by technical rules of evidence and procedure. The person demanding the hearing shall
carry the burden of establishing th~* ,uch person has the right to possession of the vehicle.
The city shall carry the burder of establishing that th~me was probable cause to impound
the vehicle, At the conclusion of ‘the hearing, the hearing officer shall prepare a written
decision. A copy of such decision shall be provided to the person demanding the heacing.
The hearing officer's decision is separate and distinet from any criminal proceeding in
connection with the impoundment, and does not affect any eriminal or traffic charges
connected with the impoundment. Failure of the registered or legal owner, or his agent,
to request a hearing shall be deemed a waiver of the right to sueh hearing.

(e) After receiving all relevant evidence, the hearing officer shall make one or
more of the following findings based upon the preponderance of the evidence presented:

1 There was probable cause to impound the vehicle;

2. There was no probable cause to impound the vehicle;

3. There was probable cause o impound the vehicle but the vehicle was caused

to incur unreasonable stbrage charges.

¥ If the finding is adverse to the person demanding the hearing, the hearing
officer shall inform that person of the right to file a claim. Storage charges pending the
hearing are assessed against the vehiele if the finding is adverse to the person demanding

the hearing.

Section 7.  That the Minneapolis Code of Ordinances be amended by adding

thereto a new Section 478.1046 to read as follows:

478.10486. Redemption of impounded vehicles.

(a) Only the registered owner, a person authorized by the registered owner, a
lienholder of reeord, or one who has purchased a vehicle from the registered owner, who
produces proof of ownership or authorization, may redeem an impounded vehicle.

Impounded vehicles may be redeemed under the following circumstaneces:
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Upon payment at the impound lot of the towing and storage costs prior to
redeeming such vehicle. The impound lot shall accept cash, major bank
eredit cards, certified bank drafts, money orders, and personal checks in
payment for sueh costs; provided, however, that if such a personal check is
offered in payment for such costs, the person so offering the same may be
required to show evidence of identity by two pieces of identifieation which

may .uclude a driver's license, Minnesota State Identification Card, other

credit eards, or similar forms of identification; provided further, however, if

there is reasonable cause to believe the tendered check is uncollectible,
acceptance of sueh cheek mev be refused; or

Upon a finding by ta2 hearing officer or the Supervisor of Impound and
Towing or a Claims Investigator of the City of Minnarpslis that there was no
probable cause to impound the vehicle. Upon such a finding, the towing
charges shall be paid by the city in accordance with interdepartmental
billing procedures. However, if the vehicle is not redeemed on the same day
of such a finding, the persca redeeming the vehicle shall be liable for all
subseguent storage charges; or

3. Upon the order of any court of competent jurisdietion.

Gy Towing chsrgss shall be assessed sgainst vehicles impounded as stolen
vehicles and vehicles impounded for law enforecement investigatory purposes. Storage
charges shall also be assessed against said vehicles unless the hesring officer or the
Supervisor of Impound and Towing cr a Claims Invest.gator of the City of iinneapolis
determines the storage eharges or part tisereof to be unreasonabiv:

) Vehicles which are not redeemed are subject {o sale as provided in Section
478.1150.

Section 8,  That Section 478.1055 of tie above entitled ordinance be amended to

read as follows:




- : ; : ] : e e e A i 0 S T
Bl o st g 1 el s i s S o 'y N ) " N
- T .

S

478.1055. Referral to city council; acceptance of bids. Sueh bids, when

received, shall be referred to the city council and by it considered. The notice shall
recite that the couneil reserves the right to reject any and all bids. Upon the acceptance
of bids in the various distriets, the EACH successful bidders-shall be the impound tower
within the towing distriet described in the notice for bids, After the acceptance of said
bids and the designation of the impound tower in each of the towing districts, any vehicle
ordered to be impounded by any police officer , METER MONITOR or -asy other -Guly
authoriged—personr AGENT AUTHCORIZED BY THE CITY OF MINNEAPOLIS shall be
immediately towed to the city impound lot OR OTHER DESIGNATED LOCATION by the

impound tower 5 . and-said-y

Seetionr 9. That Section 478.1080 of the above entitled ordinance be amended to
read as follows:

478.1080. Charge when owner appears before towing., Where a police officer,

METER MONITOR or other guthesized -~eesen AGENT AUTHORIZED BY THE CITY OF
MINNEAPOLIS has tagged-a—vehiele-to-be impounded-on-seecount-ci-a-parking iclation;or
loeation;—and—the-make -and-license—-number- of—the—yehicieto-be-removed—has—been
-desigrated; ORDERED THE IMPOUNDMENT OF A VEHICLE FROM PUBLIC PROPERTY
and the owner or operator thereof appears before the tagged vehicle has been hooked to
the tow truck and (he wheels thereof hoisted from the ground, the tow truck operator
shall release the said vehicle without payment of any fee or towing charge. Where-the
tow-truek-operator-has-any-such-vehiole-on-the-hoist-and-the-wheels-thereof paisuil-from-
the-ground-before-the-owner-or-operator-thereof-appears;-he-shall-release-the-same-upon-
the-payment-of-e-serviee-fee-not-to-execed five-dollars-{$5:00);-and-give-areceipt-forsuch
payment. WHERE THE OWNER OR OPERATOR OF A VEHICLE BEING TOWED FROM
PUBLIC PROPERTY APPEARS AFTER THE VEHICLE HAS BEEN HOGKED TO THE TOW




TRUCK AND THE WHEELS THEREOF HOISTED FROM THE GROUND, OR APPEARS
AFTER A POWER WINCH HAS BEEN USED TO MOVE THE VEHICLE, THE TOW TRUCK

OPERATOR SHALL RELEASE THE VEHICLE ONLY U: _i THE PAYMENT OF A

SERVICE FEE NOT TO EXCEED FIFTEEN DOLLARS ($15.00) FROM NOVEMBER 15TH

THROUGH APRIL iST, AND NOT TO EXCEED FIVE DOLLARS ($5.00) DURING OTHER
TIMES OF THE YEAR. THE TOW TRUCK OPERATOR SHALL GIVE A RECEIPT FOR
EACH SERVICE FEE RECEIVED. THIS SECTION SHALL NOT APPLY TO VEHICLES
IMPOUNDED PURSUANT TO SECTION 478.1043. |
Section10. That Section 4781100 of the above entitled ordinance be and s

hereby repealed.
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