ORDINANCE NO. 2023-0997

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
LIGHTHOUSE POINT, FLORIDA, AMENDING CHAPTER 30,
ENTITLED “ENVIRONMENT,” ARTICLE I1I, ENTITLED “NOISE,” BY
AMENDING SECTION 30-66, ENTITLED “AIR CONDITIONERS AND
GENERATORS” REGARDING PLACEMENT OF GENERATORS ON
PROPERTY; PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission requested the City’s Planning and Zoning Board review
the regulations in the City Code for placement of generators on property after receiving
information from City Administration and the City's Planning Consultant and Building Official
concerning current industry standards for such: and.

WHEREAS. at its March 7, 2023. meeting. the City’s Planning and Zoning Board
considered revisions to Section 30-66. ~Air Conditioners and Generators.” and recommended
revisions to the City’s Code relating to the placement of generators on property: and.

WHEREAS, the City Commission hereby finds it is in the best interest ot the residents and
citizens of the City to amend the City Code of Ordinances relating to the placement of generators
on property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF LIGHTHOUSE POINT, FLORIDA:

Section 1: That the foregoing recitals are hereby ratified and confirmed as being true and
correct and are hereby made a specific part of this Ordinance.

Section 2: Chapter 30. entitled “Environment.” Article III. entitled ~“Noise.” Section 30-
66. entitled ~Air Conditioners and Generators.™ is amended as set forth below:

Sec. 30-66. — Air Conditioners and Generators
(a)  Air conditioners. An air conditioner shall be deemed to emit an excessive
and unusually loud noise when the sound pressure level measured at the property
line or boundary nearest the unit exceeds 65 dBA. day or night.

(b)  Generators. Emergency power generators may be allowed. subject to the
tollowing restrictions:

(1) The property owner must obtain a building permit trom the city tor
the installation ot a permanent unit. The city shall review all such permit
applications to ensure such installations minimize the visual and acoustic
impact on adjacent properties.
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ORDINANCE NO. 2023-0997

(2)  Special attention shall be paid to the placement of the generator. the
use of sound attenuating materials and the reasonable containment of
sounds and exhausts which will be created by the operation of any
emergency use generator. A permanent generator saust sh~"' be placed in
the side vard of'a building with a minimum setback of #ixe *~-ee feet from
the side property line and a minir=—- *°" bui'**=~ sep~=~*10= ~'~~mmry 2 K

generator shall be located on the propem to minimize visual. noise.
vibration and exhaust impacts on adjacent properties.

(3)  The generators maintenance cycle run shall be permitted a
maximum of once a week between the hours ot 10:00 a.m. and 5:00 p.m..
Monday through Friday only. and shall continue for no more than the
manutacturer's recommended duration. but not to exceed 30 minutes per
cycle.

(4)  Permanent and temporary generators may only be operated for
nonmaintenance purposes when a state of emergency is declared by the
city or whenever there is a power outage. Generators may not be used as a
substitute for electrical power.

Emergency power generators shall be deemed to emit an excessive and
unusually loud noise when the sound pressure level measured at the
property line or boundary nearest the unit exceeds 85 dBA. day or night.

Section 3: All Ordinances and Resolutions or parts of Ordinances and Resolutions in
contlict herewith. be and the same are hereby repealed. to the extent of such conflict.

Sectic— *: If any clause. section or other part of this Ordinance shall be held invalid
or unconstitutional by any court of competent jurisdiction. the remainder of this Ordinance shall
not be affected thereby. but shall remain in full force and effect.

Sect*~— 5: It is the intention of the City Commission. and it is hereby ordained that
the provisions of this Ordinance shall become and be made a part of the City’s Land
Development Code and Ordinances ot the City ot Lighthouse Point. Florida.

Section 6: This Ordinance shall become etfective upon passage and adoption.

PASSED AND ADOPTED ON FIRST READING BY THE CITY COMMISSION OF THE
CITY OF LIGHTHOUSE POINT, FLORIDA, THIS 14" DAY OF MARCH, 2023.
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ORDINANCE NO. 2023-0997

PASSED AND ADOL ..D ON SECOND AND FINAL READING BY ™' CITY

COMMISSION OF THE CITY OF LIGL. . AOUSE POINT, FLORIDA THI¢ DAY ’
OF MARCH, 2023.
ssident
ATTEST:
No Absent

Commissioner Jason D. Joffe
Commissioner Sandy Johnson
Commissioner Michael S. Long
Commissioner Everett Marshall 11
Commissioner Patty Petrone
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Attachment A — Analysis from Other Municipalities

I Lighthouse Point Deerfield Hallandale vauderdale by | Palm Coast | Pompano
Beach Beach the Sea Beach
Setback 37 trom swae PL(if 3™ | 37 sidesrear Minimum ot 3° | In the fromt Min. 3" side | 3’ side/rear
Requirement | cannot be met the setback side, rear and vard or at least | setback setback
gencrator must be front setback 5" from the
placed lengthwise no side or rear Min. 107
more than 127 away property lines. redar sctback
from home)
Separation 127 max. if 5" setback
Requirement | cannot be met

CITY OF POMPANO BEACH:

Code Section:
155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND STRUCTURES

Link:

Code Language:

Definition: Exterior mechanical equipment and similar features, whether mounted on a building or on the
ground. include electrical and gas-powered mechanical equipment and power systems equipment (e.g..
permanent electrical generators. refrigeration equipment and ductwork. swimming pool pumps. back-(Tow
prevention devices). heating, ventilating, and air conditioning equipment. tanks, and ductwork (e.o.. air
conditioning condensers and compressors. heat pump condensers and evaporators). Rool or wall-mounted
antennas, ventopenings, tower and blades, bottied gas tanks, a small wind encrgy svstem. or the solar panels
or modules of a solar energy collection system shall not be considered exterior mechanical equipment for
purposes of these screening standards,

Setback: NMechanical Equipment and similar features may be located within an interior side vard setback
or a rear yard setback. but shall be focated at feast three teet from a side or rear lot fine.

CITY OF DEERFIELD BEACH:

Code Section:
Sce. 98-T3 - Ninimum yard regulations for aceessory structures.

Link:

C T :

Yard encroachments such as. air conditioning units. pool circulation pumps and similar mechanic.
equipment may be located within a required rear, side or waterfront vard, provided there are no
encroachments closer than three feet from the adjacent lot line and are screened from public view.
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CITY OF LAUDER™*LE Py ™™™ ~=

Code Section:
See, 30-3130 0 Genceral provisions

Link:

Code Language:

Generator and fuel storage tank regulations. Generators and related fuel storage tanks are allowed within
the Town subject to the following requirements:

(1) Temporary generators. No more than two temporary emergency power generators or one construction
generator may be utilized by each single dwelling unit subject to the following:

a. Temporary emergency power generators shall:
1. Be located:
(1) On the ground.

(i1) In such a way that the exhaust is, as much as practically feasible. vented upwards and
directed away from neighboring properties.

(iii) In the front vard or at least five feet from the side or rear property lines.
(iv) On the property in such a way as to have the least noise impact to the neighbors.

(v) In an area completely screened from the public right-of-way and adjacent properties
when not in use.

CITYO ™ *LI *“D*"* BEACH:
Code Section:
See. 32-352 - Extensions into required sctbacks.

Link:

Code Language:

Accessory mechanical equipment such as air conditioning. pool filters/pump or water sprinkler units may
project up to four feet into a required front. side or rear vard setback, provided a minimum of three feet of
setback remains beyond the projection in RS or RD zones and a minimum of three feet of clear passage
remains at all times. Window air conditioning units may project up to [8 inches into any required vard
setback area.
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(1) All ground-mounted mechanical equipment must be screened from the public view by landscaping.
fence. or other buffering. All ground-mounted mechanical equipment installed before October 28.
2001, is considered nonconforming and exempt from the screening and buffering requirements of
this subsection.

PALM COAST:

Code Section:
4.01.04. Generators. permanently installed.

Link:

Code Language:

1.01.04. Generators, permanently installed. The following standards shall apply to all permanently
installed generators:

A. Generators are prohibited in the required front and street side yard and prohibited in front of the front
building line of the principal structure.

B. Generators may be operated for testing purposes one time per week, excluding Sundays. for a period not
exceeding 30 minutes between the hours of 10:00 a.m. and 6:00 p.m.

C. A maximum of one generator is allowed per single-tamily. duplex, or townhouse residential dwelling
unit and one generator is allowed per multiple family building.

D. Generators shall be set back a minimum of ten feet from the rear property line in all zoning districts.

E. Generators shall be set back a minimum of three feet from the side interior property line(s) in all zoning
districts. but shall not be located within an easement









than 12-inch separation from the building per the City Code which has led to contlicts for a number
of homeowners in the City.

In conjunction with the study of product specifications. City Staff conducted an analysis of
municipal standards for generators. The review focused on placement of generators including
setbacks and separation standards (if regulated). Below is a summary of other municipalities’
requirements. The full analysis is provided in Attachment A.

MUNICIPAL STUDY OF GENERATOQR SE™™ * 7rroamm e m e TiaN

Lighthouse Point Deerfield Hallandale Lauderdale | Palm Pompano
Beach Beach by the Sea Coast Beach

Setback 5 trom side P L (if 5° 3" side rear | Minimum of | In the front Min. 3° 3’ side/rear
Requirement cannot be met the setback 37 side. rear | vard or at side sethack

generator must be and front least 37 from | sctback

placed lengthwise no sethack the side or

more than 127 away rear property | Min, 107

trom home) lines. rear

setback

Separation 127 max. it 37 setback
Requirement cannot be met

Based on staff’s analysis, most municipalities mandate a minimum setback requirement of 3-feet
from applicable property lines with no requirements regarding separation distance.

Based on these requirements, the City"s Consultant Planner is suggesting amending the City Code
of Ordinances to require a minimum 3-foot side setback for generators. Based on a minimum
required setback of 8 feet. a generator could be placed in the side setback to allow for an 18-inch
separation between the generator and the exterior wall of the home provided the generator is placed
lengthwise with the longest side of the generator located parallel to the structure.

Based on an 8-foot setback. a 3-foot setback would allow for a generator to be placed in the setback
and would allow for an additional foot of space.

3 feet + 2%feet + 1Vfeet + 1-foot = 8 feet
minimum generator separation additional total
setback width from space

building

Based on a 7"2-foot setback, a 3-foot setback would allow for a generator to be placed in the setback
and would allow for an additional '~ foot or (six inches) of additional space.

3 feet + 2% feet + 1V feet + V2 -foot = T'feet
minimum generator separation additional total
setback width from space
buildii
ATTACHMENTS

Ordinance No. 2023-0997
Attachment A — Analysis from Other Municipalities

FINANCIAL IMPACT

None




ACTION Ol ..ONS/RECOMMENDATION

Request that the City Commission conduct the public hearing and consider adoption of Ordinance
No. 2023-0997 on second and final reading amending Chapter 30 — Environment. Article Il —
Noise, Section 30-66. - Air conditioners and generators to amend the location of permanent
generators.




