ORDINANCE 24-23

AN ORDINANCE OF THE CITY OF DUNEDIN, FLORIDA, AMENDING
SECTION 107-32, OUTDOOR DINING REGULATIONS, OF THE CITY OF
DUNEDIN LAND DEVELOPMENT CODE TO PROVIDE FOR OUTDOOR
HOSPITALITY AND SIDEWALK CAFE REGULATIONS; AMENDING
APPENDIX C DEVELOPMENT CHARGES AND IMPACT FEES TO
REMOVE THE FEE FOR CONDITIONAL USE FOR OUTSIDE DINING
AND ADD A RIGHT-OF-WAY USE AGREEMENT FEE; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VII, Section 2 of the Florida Constitution, and Chapter 166,
Florida Statutes, provides municipalities with the authority to exercise any power for
municipal purposes, except where prohibited by law, and to adopt ordinances in
furtherance thereof; and

WHEREAS, the City desires to clarify certain provisions of the currently adopted
Outdoor Dining Regulations and associated fee schedule; and

WHEREAS, the City has worked with the Business Resident Committee (BRC) for
more than a year in order to assure that all viewpoints were considered; and

WHEREAS, City staff reviewed the City of Dunedin Land Development Code
Section 107-32, Outdoor Dining Regulations, and has recommended amendments that
promote health, safety, and welfare; and

WHEREAS, the recommendations of staff have been found meritorious by the City
Commission; and

WHEREAS, the City Commission finds that enacting this Ordinance is consistent
with its Comprehensive Plan; and

WHEREAS, the City Commission desires to minimize disruption to outdoor dining
properties by allowing property owners currently operating an outdoor dining
establishment a three (3) year grace period to obtain either an outdoor hospitality area
permit or sidewalk café right-of-way use agreement; and

WHEREAS, this is an ordinance revising the land development regulations and
therefore, pursuant to s. 166.041(4)(c), Fla. Stat., this ordinance is exempt from the
business pacl stimate jui ant of s. 166.041(4)(a), Fla. Stat.; and

WHEREAS, tI City Commission finds that enacting this Ordinance is consistent
with its police powers and will protect the public health, safety, and welfare of the residents
of the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF DUNEDIN, FLORIDA, IN SESSION DULY AND REGULARLY ASSEMBLED:



Section 1. That the above recitals are true, correct, and incorporated herein by reference
as the findings of the City.

Section 2. That Section 107-32, Outdoor Dining Regulations, of the City of Dunedin
Land Development Code shall be amended to read as follows:

107-32 - OUTDOOR HOSPITALITY AND SIDEWALK CAFE REGULATIONS
107-32.1 - Generally

The City Commission finds that outdoor hospitality and sidewalk cafes are important for
the success and vitality for commercial-corridor areas of the city, encourage a pedestrian-
oriented environment, and help create a visually attractive atmosphere and streetscape.

107-32.2 - Applicability.

Regulated by the provisions of Section 107-32, outdoor hospitality and sidewalk cafes are
permissible for any restaurant, bar, café, or related business whose primary operation is
to provide food or drink service to its patrons for on-site consumption. For the purpose of
this section, outdoor hospitality or sidewalk cafes shall be considered incidental and
supplementary to the primary use of a business. Any property owner operating an outdoor
hospitality area or sidewalk café on September 1, 2024, must obtain e proper permit
(as defined in section 107-32.2) or Right-of-way Use Agreement (as defined in section
107-32.3) by no later than September 1, 2027.

107-32.3 — Outdoor Hospitality

(A) Definitions - The following words, terms and phrases, when used in this section,
shall have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

Outdoor hospitality means a use used exclusively for dining, drinking, and
pedestrian circulation, located wholly on private property, in open air or under a
separate cover, which is associated with a business establishment which provides
food or drink service and is located on the same property.

Outdoor hospitality area means the area identified on a site plan as outdoor
hospitality or the area approved by the City by zoning permit.

Separate cover means an overhead shelter associated with an outdoor hospitality
establishment separate from the principal structure and not requiring a building
permit pursuant to the Florida Building Code.

(B) General Requirements
1. Prior to business operation within an outdoor hospitality area, a zoning
permit shall be issued by the city. In lieu of a zoning permit required by this
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section pursuant to Sec. 104-.
is requi ir than or equal to 2,000 st.

. The issuance of the outdoor hospitality zoning permit does not negate the

obligation to comply with all other codes, rules, regulations, permits, and/or
license requirements, including but not limited to, alcoholic beverage
licenses from the State of Florida.

The operating hours of the outdoor hospitality area are limited to the legal
hours of operation of the business holding the permit.

. Noise levels will be regulated by Section 107-41 and Chapter 34 -

Environment. Repeat nuisance activity shall be subject to the penalties
provided for in Chapter 34 — Environment and may result in permit
revocation. Any application made for Outdoor Hospitality shall include the
applicant’'s acknowledgement that they have read and understand these
provisions.

The property on which the principal use is located shall be designed to
provide parking for and restroom facilities to serve patrons of the outdoor
hospitality area at maximum permitted capacity per applicable zoning code
and Florida Building Code requirements.

Upon severe thunderstorms, tornados, tropical storm or hurricane warnings
issued by the National Weather Service for Pinellas County or as required
by declarations of state or local emergency, all tables, chairs, umbrellas,
equipment and other objects within the outdoor hospitality area shall be
removed from the outdoor hospitality area.

(C)Design Standards

1.

2.

Outdoor hospitality elements including tables, chairs, umbrellas, heaters
and misters, televisions, and other objects associated with outdoor
hospitality shall be placed only in the permitted (and designated) outdoor
hospitality area.

Patio heaters. Portable heaters shall be turned off when the area in
which they are being used is not occupied or being monitored closely,
and keeping any flammable materials, as found in NFPA 1 (Fire Code)
and NFPA 101 (Life Safety Code), at least 3 feet away.

The perimeter around the outdoor hospitality area shall be delineated using

fixtures such as fencing, railings, planters, decorative chains or other

approved fixtures no less than 30 inches and no greater than 42 inches in
height as approved by the zoning permit.

i. No portion of the delir 1ited perimeter may encroach | rond the
permitted outdoor hospitality area.

ii. Fencing or railing shall be limited to material made of wood, PVC,

wrought-iron or its equivalent, and shall be no more than fifty percent
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1. Survey of the property.
2. Site plan depicting the proposed outdoor hospitality area drawn to scale.
The plan shall include the following information:

.

vi.

Vil.

Number and placement of ail seating/tabie arrangements and other
elc __2nts within the outdoor hospitality area.

Location, size, type and fuel source of any portable BBQ grill or
smoker, which is not included in the total allowed square footage of
the outdoor hospitality area as regulated by Section 107- 32.3(C) 1.,
and which covering of shall meet NFPA 701 code.

For tenants as applicants, a letter of authorization from the property
owner.

Occupant load of all existing business area(s).

Number of all existing bathrooms and fixtures.

Carts or other food storage or service equipment shall be shown on
the site plan and shall not be visible from a public right-of-way.

A sound attenuation plan shall be provided when an adjoining
property is occupied by a residential use. The plan shall be prepared
by a qualified professional in acoustics, sound engineering or related
area.

(E) Prohibited Elements and Use in the Outside Hospitality Area
1. Vending machines.
2. Signage except those signs which are made valid by approved sign permit.
3. Advertising on umbrella(s).
4. Portable toilets.
5. Cooking, food or drink preparation, storage, cooling, or refrigeration.

107-32.4 - Sidewalk Café

(A) Definitions - The following words, terms and phrases, when used in this section,
shall have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

Sidewalk means the portion of a municipal street between the curb lines or lateral
lines of a roadway and the adjacent property lines, which is improved and designed
foror ordinarily used for pedestrian travel.

Sidewalk Café means a use located wholly on a public sidewalk or right-of-way
adjacent to and directly in front of a street-level eating and/or drinking
establishment that contains removeable tables, chairs, planters, or related
appurtenances, located within the sidewalk area and used exclusively for dining,
drinking, and pedestrian circulation.
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Sidewalk Café area means the area calculated by muitiplying the frontage of that
portion of the property or building containing the business establishment by the
width of the sidewalk, less the area reserved for the unobstructed pedestrian
walkway; or the area approved by the City for use as a sidewalk café.

Right-of-way use agreement means an agreement that authorizes the use of the
public right-of-way for a sidewalk café. This agreement allows for landscaping,
fences, and decorative items to be placed in the City’s right-of-way so long as the
principal use and the sidewalk café are not in violation of and shall have complied
with applicable provision of laws, ordinances, rules and regulations of the City of
Dunedin. The property owner is responsible for all future maintenance of the plants
and irrigation, fences and decorative landscaping within the public right-of-way.

(B) General Requirements

1. The operation of a sidewalk café, shall be contingent upon the execution of
a right-of-way use agreement made between the property owner and the
City.

2. Approval of a right-of-way use agreement does not negate the obligation to
comply with all other codes, rules, regulations, permits, and/or license
requirements, including but not lin ed to, alcoholic beverage licenses from
the State of Florida.

3. Unless otherwise provided for in the approved right-of-way use agreement,
the operating hours of the sidewalk café area are limited to the legal hours
of operation of the business. Add »>nal restrictions such as hours and days
of operation may be provided for in the approved right-of-way use
agreement.

4. Noise levels will be regulated by Section 107-41. and Chapter 34 —
Environment. Repeat violation may result in revocation of the  ht-of-way
use agreement.

5. The approved right-of-way use agreement shall delineate and : prove the
sidewalk café area and shall be designed to serve patrons at maximum
permitted capacity per applicable zoning code and Florida Building Code
requirements. The principle use will provide restroom facilities to serve
sidewalk café area patrons.

6. Upon severe thunderstorms, tornados, tropical storm or hurricane warnings
issued by the National Weather Service for Pinellas County or as required
by declarations of state or local emergency, all tables, chairs, umbrellas,
equipment and other objects within the sidewalk café area shall be removed
from the sidewalk café area.

7. A right-of-way use agreement is transferable unless otherwise provided for
in the right-of-way use agreement.

(C)Design Standards
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1. Sidewalk café elements including tables, chairs, umbrellas, televisions, and
other objects associated with the café shall be delineated and approved as
part of the right-of-way use agreement. Heaters and misters are prohibited
unless otherwise provided for in the right-of-way use a¢  *ment.

2. Patio heaters. Portable heaters shall be turned off when the area in which
they are being used is not occupied or being monitored closely, and keeping
any flammable materials, as found in NFPA 1 (Fire Code) and NFPA 101
(Life Safety Code), at least 3 feet away.

3. Landscaping shall be delineated and approved as part of the right-of-way
use agreement.

4. A contiguous and unobstructed corridor space shall be maintained at ali
times to ensure a clear pedestrian passageway as provided for in the
approved right-of-way use agreement. The pedestrian passageway should
be a straight line, parallel to the building face and curb line, for the entire
length of the sidewalk café.

5. Sidewalk cafés shall be located on sidewalks as provided for in the
approved right-of-way use agreement.

6. Sidewalk café elements shall be non-permanent and readily removable,
and cause no damage to the surface of the right-of-way. No element may
be anchored, attached, chained, or in any manner affixed to any tree, post,
sign, or other fixture.

7. All sidewalk café elements shall be uniform in design and manufactured for
commercial outdoor use.

8. Sidewalk café tables shall be a maximum of three (3) feet in diameter for
circular tables and up to nine (9) square feet for square or rectangular tables
unless otherwise provided for in the right-of-way use agreement.

9. Tables within the sidewalk café area shall seat nor »re than four people,
unless otherwise approved by the right-of-way use agreement.

10. Sidewalk cafés shall not exceed 24 seats, unless otherwise approved by
the right-of-way use agreement.

11.Parking is not required unless otherwise approved ; part of the right-of-
way use agreement.

12.Means of egress shall be continuously maintained free of all « * tructions or
impediments to full instant use in the case of fire or other emer¢ cy at all
times.

13.An exit enclosure or the perim er ¢ Wdtt s < | I

provide a continuous protected path of travel to an exit discharge for both

those dining inside the establishment and those intt sidewalk « ‘é areas.

14.The property owner will be responsible for the replacement or repair of
provements made on the City’s right-of-way.
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PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF DUNEDIN,

FLORIDA, THIS 5th DAY OF September, 2024.
;
Jylie Ward Bujalski ‘

| August 1, 2024

READ SECOND TIME AND PASSED: September 5, 2024
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