‘vAN ORDINANCE BY THE MAYOR AND CITY COUNCIL FOR THE CITY OF MOULTRIE

2020-240

RELATING TO ENVIRONMENT; TO PROVIDE FOR NOISE REGULATIONS; TOPROVIDE -~~~

| 'PROCEDURES; TO PROVIDE FOR ENFORCEMENT; TO PROVIDE FOR ‘VIOLATIONS; TO
- PROVIDE PENALTIES; TO PROVIDE FOR SEVERABILITY; TO PROVIDE AN EFFECTIVE

- _DATE; TO REPEAL ALL ORDINANCES AND PARTS 0F ORDlNANCES IN: CONFLICT‘

'HEREWITH AND FOR OTHER PURPOSES

' BE IT ORDAINED by the Mayor and Councﬂ of the Clty of Moultrle Georgla, ‘and it ISv

"hereby ordarned by authorlty of.same that

Sectlon 1 Chapter 36 of the Moultne Code of Ordinances is hereby amended. by addlng

- arew Artrcle to be numbered Artlcle Vi, whlch shaII mclude the followmg Ianguage
g _“ARTICLE V1. - NOISE REGULATION ' .

“Sec 46-120 Purpose and standards

(a) Purpose This sectron is enacted to protect preserve and promote the health safety -

" and welfare of the citizens of the City of Moultrle through the control of norse It is the

. intent of this ‘section to estabhsh standards that will reduce excessive communlty

noises, which are. harmful dlsruptlve dlstractmg, and otherwise detrrmental to- -
i ;v;|nd|V|duaIs and to the commumty in the enjoyment of Ilfe and property and |n the :

_conduct of business.

(b) Sound measurement standards for Iaw enforcement and code enforcement personnel :

For the purposes of this artlcle, plamly audlble, shall mean any sound emanating from

.the specific sound-producing sources sef forth below‘which‘ can be heard from the

a,dlstances set forth below, usmg the following - sound measurement -standards:

. »Measurement shall be by the auditory senses ofa person standmg ata dlstance no

" less than the required mrnlrnurn dlstance from.the® source of the,sound. For masic and .

other noise, words and phrases need not be discernable and bass reverberations are .

included.” :
 “Sec. 46-12’1. - Prohibited conduct.

( ) Restrlctrons of 300 feet for 7: 00 a m: through 11:00 p.m. Sunday through Thursday
and 7:00 a. m. through 12:00 mldnrght on Frlday and Saturday : T

. (1) ‘Sound and noise makmg devrces Itis unIawfuI for any person or persons to'play,

use, operate or permit to be pIayed used or operated any devrce capable of A

producmg, reproducmg, or ampllfyrng any sound and/or.noise at such a volur_'ne»'

and in sucha ma_nn'e_r so asto create, or cause to be created, any noises or sounds

which are plainly audible more than 300 feet beyond the property boundary.of the .

property from-which the noises and/or sounds emanate between the hours of 7: 00

- a. m and 11:00 p.m. Suhday through Thursday and between the hours of 7:00 a m

and 12:00 midnight on Friday and Saturday

" (2) Human produced sounds Iti is unlawful for any person or persons to yell shout;

: hoot holler, whistle or smg on the pubhc streets sidewalks or on private property
so.as to create or cause to be created any norses or sounds which are plainly
'audlble more than 300 feet beyond ‘the: property boundary of the property from
which the noises and/or sounds emanate between the hours of 7:00 a.m. and
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11: 00 p.m. on Sunday through Thursday and between the hours of. 7 00 a.m. and.
12 00 mrdnlght on Friday and Saturday ‘ ‘ S
(3) Commermal advertlsmg i is’ unlawful for any person or persons to use operate,""i-, R
-or permlt to be used or operated any.1 radto recelvtng devrce musrcal lnstrument L
-.phonograph loud speaker sound ampllfler or other machlne or dewce for the
" productton or reproductlon of: sound whtch is cast upon the publtc streets or other 3
' publlc property for the: purpose of commermal advertlsmg or WhICh serves to attract
' the. attentlon of the publtc to. any burldlng, structure or vehlcle in such a manner so
- asto create or cause to be created any n0|ses or sounds which are plalnly audlble
- at a dlstance of 300 feet: or more from the source of the sound cast upon the public
__.streets or other. publlc property, or more than 300 feet beyond the property"
boundary of the property from WhICh the n0|ses and/or sounds emanate betweenb'
”the hours of 7:00.a.m..and 1 1 00 p.m. on Sunday through Thursday and between
i the hours of 7:00 a.m. and 12 mldnlght on Frlday and Saturday

(4) Party noise. ‘ltis unlawful for any person or persons |n charge of aparty, gathenng,
“or other social event that occurs on any pnvate property to aIIow that party,,
gathenng or socnal event, |nclud|ng any individual in attendance to produce n0|se
in such a manner that such. noise is' plamly audlble ata dlstance of 300 feet or
more from the property boundary on which the party or social event is located;
between the hours of 7 00 a.m. and 11 :00:p.m. on Sunday through Thursday and

' between the hours of 7:00 a.m. and 12:00; mrdntght on Frlday and Saturday For
" the purposes of  this subsection, a person in charge of a party or other’ socral
event" shall mean any‘person who resides inor ontthe"prem'i‘s’es tnyolved in s'uch_ )
; i‘party or social event and is present at'such party:or social event For the purposes
of this subsection 'tnoise shall mean the same sounds ‘or any .combination
‘ thereof as descrlbed in paragraphs (1)or (2) above '

(b). Restnctlons of 100 feet for11:00 p m. through 7.a.m. Sunday through Thursday and

12 00 mldnlght through 7 00 a.m. on Saturday and Sunday.

(1) Sound and norse maklng devuces Iti |s unlawful for any person or persons to play,} '
use operate of permlt to be played, used, or operated any device capable of
producmg, reproducmg, or ampllfylng any sound and/or n0|se at such a volume
andin such.a manner soasto create or cause to be created any noises or sounds . .
which are pIalnIy audlble more than 100 feet beyond the property boundary of the .. :

“property. from whlch the noises and/or sounds emanate between the hours of 11; 00

o p. m.-and 7:00 a. m. on Sunday through Thursday and between the hours of 12:00

"midnight and 7: OOa m. ‘'on Saturday and Sunday ' B

(2) Human- produced sound It is- unlawful for any person or persons to yeII shout _
hoot holler, whlstle of sing on the public streets or S|dewalks or on pnvate property
so as to create or cause to be created, any noises or sounds Wthh are plalnly

. audible more than 100 feet beyond the property boundary of the. property from
which the noises and/or sounds emanate between the hours of 11:00. p.m. and '
e -~ 7:00 a. m.-on Sunday through Thursday, and between-the hours of 12 100 mldnlght
and 7: 00 a.m. on Saturday and Sunday '
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3) Commermal advertlsmg It is unIawfuI for any person or persons to use, operate
or pemut to be used or operated any. radio recelvmg dewce ‘musical |nstrument -
phonograph loud. speaker sound ampllf er or other machrne or devrce for the
e productron or reproductron of sound WhICh is cast upon the public streets or other
pUblIC property for the purpose of commercral advertrsmg or which serves to attract
_the attention of the publrc to any burldlng, structure or vehicle i in'such a. manner SO
. as to create ‘or cause to be created any noises or sounds Wthh are pIarnIy audlble
: at a drstance of 100 feet or more from the source of the sound cast upon the publlc )
» vstreets or other publlc property or more’ than 100 feet beyond the. property ;
" boundary of the property from Wthh the. n0|ses and/or sounds emanate, between )
:the hours of 11:00 p.m. ‘and’ 7 00-a.m; on Sunday through Thursday and between e ’
the hours of 12: 00 mldnrght and 7 00 a.m. on Saturday and Sunday. ,

(4) Party noise: It is-unlawful for any person or persons |n charge of a party, gathenng,_
- or other: social event that occurs on’ any prlvate property to allow - that ‘party, o
"gathenng, orother socral event mcludlng any mdrwdual in attendance to produce : " -
" noise in sucha manner so.as to such | norse is_plainly audlble ata drstance of 100 *. .
feet or more from the property boundary on which-the party or somal event is .
Iocated between the hours of 11:00 p.m. and 7:00 a. m. on Sunday through k
Thursday and between the hours of 12:00 mrdnrght and 7: 00 a.m. on Saturday and ; .
- Sunday Forthe purposes ofthls subsectlon a person in charge of a party or other R ’
" "social event“ shall mean any person who resrdes in or on the premises’ mvolved in
such party or soc1a| event and is present at such party or:social event. For: the o
) »»purposes “of this subsectlon’ nonse 'shall mean the same sounds, or any " -
) combrnatlon thereof as descnbed |n paragraphs (1) or (2) above :

“Sec 46-1 22 Exceptrons -
“The prohlbltrons of sectron 46 121 shaII not- apply to the foIIowrng

(a)" Noises and/or sounds caused to- be made by manufactunng, govemmental or “
E commercral entities.in the normal course of therr business;

. (b) Noises or sounds made - by domestlc anrmals WhICh n0|ses or. sounds are
g controlled by Chapter1 [Animal Control] ’ ‘

(c)_; Norses or sounds made - by Iaw enforcement and other publlc safety off CIals
performrng their publlc functlons ' . '

' (d) - Organrzed school and college sportlng events or practlce mcludlng marchmg.
ibands" T , o T
o (e) ’ Consumerfrreworks as deﬁned in O C. G A §25 10 1(a)(1) on January1 the Iast . .
o FSaturday and Sunday in May, JuIy 3 July 4, the frst Monday in September and;‘ .
December 31 of each year after the time of 10 00 A. M and up to and rncIudlng the'

time of 1‘1 :59 P.M.; and on _January 1 of,each year begrnnrng.,at the time of 12.00_" '
.Midnight and upto and-’inCIuding the .ending timé:of 1,;09, AM :

“Sec 46-123. Tlme restrrctlons on use of Iandscape mamtenance motorrzed dewces
Itis unlawful for any person ‘to use or operate any’ norse-generatrng, motonzed Iandscape

marntenance devrces lncludrng, but not limited to, Ieaf bIowers Iawn mowers; weed tnmmers
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‘-'tnmmers hedge cllppers chaln saws, or srmllar devnce W|th|n anyf re5|dent|al zonmg dlstnct or in o

B areas within 300 feet of any resrdentlal zonlng district from 8:00 p.m. to 8:00 a.m. Monday through
Frlday or 10 00 p m to 8 00 a. m on the weekends. The tlme restrlctlons contamed hereln shall'

not apply to the Crty of Moultne |n the conduct of |ts governmental functlons

"_‘Sec. 46-21 24 -‘Motor vehictes sound VO‘Iur'nes.l, .

- Personal or commercnat vehlcular musrc ampllf catlon or reproductlon eqmpment mcIudmg, Do

}shall not be operated in such a manner as. to be pIalnIy audlble at a dlstance of 50 feet in any :

dlrectlon from the vehlcle '

- ""seé."46-'1f25. ,.}saunu‘ volumes bublic‘ rig'hts;ovaJay;

. 1\‘

Boom boxes or any srmllar devrce shaII not be operated |n a publlc place or publlc nght-of- "
way in such a manner as to be plamly audrble at a distance- of 50 feet inany dlrectlon from dewce ‘

‘ _“Sec 46-126 Constructron noise.

E (a. . Between the hours of 10 00 p.m. and 7 00 a. m Monday through Fnday and 10: 00 -
B p m. to 8 00 a.m. on the weekends constructlon noise of any type, |nclud|ng, but'
not limited -to, noise caused “by:the erectlon (mcludlng excavat|on) demolition,
alteratlon or repalr of any bunldlng, as well as the operatlon of any earth-movmg‘ ,

:equrpment crane saw drrll p|Ie dnver steam shovel pneumatlc hammer h0|st,- R

“*-automatic naller or stapler or. any S|m|Iar equ1pment shall not be plalnly audlblej )

K within any. resrdentlal zonrng dlstrlct more ‘than 100 feet beyond the property
o 'b boundary of the property from which-the. n0|se emanates ‘

(b) - A vanance from the above-referenced hours of operatlon for: constructron noise

. .'may be requested in wrltlng, at Ieast 48 hours pnor to the: proposed constructlon,

N operatlon for conslderauon by the CITY MANAGER Such a request shall state

(1) The reasons that support a clalm of urgent need based on specn" c Ioss or ,' Ry

mconvenlence for such a vanatlon from the atlowable work hours

B (2 ) The lmpact that the denlal of this request would have on the appllcant‘s pro;ect '

and the surroundlng propertles .

‘ _‘( ) The steps - whlch have been taken by the appllcant to communlcate those

o needs and |mpacts to owners of surroundlng and nearby propertles
- (4) The steps that have or erI be taken to ||m|t the |mpact of the proposed actnvnty
upon ‘surrounding and nearby propertles and : ' :
‘2(5) The possnble risks to public health and safety

“-(6): If the CITY MANAGER flnds that the applrcatlon adequately demonstrates the'
urgent need for- a vanance from the above aIIowabIe work hours adequately

o prowdes for mltlgatlon of the rmpact upon surroundmg and nearby propertlesl _
‘ v:f_j _,jand poses no addltlonal rrsk to publlc health and safety then permlssmn shall :

be granted for a vanance to alter the allowable work hours durlng one ten day o

V'penod




©

The. prohrbltlons of thrs sectron shaII not apply to govemment road, water, sewer

. or malntenance projects.”

“Sec 46 127
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_ storm water constructlon or malntenance prolects orto utlllty company constructron o

Commerclal entrtles Iocated in commerclal downtown or near smgle-famlly o

reS|dent|aI zoning dlstrlcts

(a)

(b)

Notwrthstandmg any provrsrons of thls artlcle concemlng noises and/or sounds
caused to be made by commercnal entltles in the normal course of thelr busmess,
the prowsnons and" prohlbltlons of Sectlon 46-121 “Prohlbrted Conduct "

subsection (a) concerning "Restrlctlons of 300 feet for 7:00 a m. through 11:00 - "
p.m. on Sunday through Thursday and 7: 00 a.m. through 12:00 mldnlght on Friday

and Saturday" shall apply to. norses and/or sounds generated by a.commercial
entity that are p_larnly audible wnthln any snngle-famrly residential zoning district o
a residence within the_commercial downtown zoning district more than 300.feet
beyond the property boundary of the property from which the noises and/or sounds
emanate. . S ) ' B

Notwrthstandmg any provisions of this sectron concernmg norses and/or sounds

caused to be made by commercial entities in the normal course of thelr business,

the: provrsrons and prohibitions of Section 46-121, "Prohibited conduct " subsection

(b), concerning. "Restrictions. of 100 feet for 11 00 p.m. through 7:00 a.m. on
Sundaythrough Thursday and 12.00 midnight through 7:00 a.m. on Saturday_and
Sunday," shall apply to noises and/or sounds generated by a commercial entity

L _that are plainly audible ‘within any single-family residential zoning district or a

(o)

“Sec. 46-128.

(a) !

.(b)

an order requiring |mmed|ate abatement of any sound source aIIeged to be rnk

)

@

) junsdlctron of any clause, sentence, paragraph, subsectron or part of this artrcle ‘

. Section 2. “ ‘

residence within' the commercial downtown Eoning district more than 100 feet:

beyond the property boundary of the property from which the noises and/or sounds :

emanate ) ‘ : S
Commer0|al \entities‘allowing music shall be required to keep all doors closed
durmg hours of operation while music is playing except for the ingress and egress

of patrons. Doors shaII not be propped open or be allowed to remaln open.”

- Enforcement procedures.

“The_ city may prosecute noise related violations by issuance of a city ordinance

. citation, in which case, the penalty fora violation shall be as a misdemeanor.

In-addition to issuing a ﬁne or in lieu thereof, the munlcrpal courl judge may issue

violation of this section.

No provision of this’ sectron shall be construed to:impair any ‘common Iaw or
statutory cause of action, or, Iegal remedy therefore of any person for. injury or
damage arising from any violation of this section.

A determination of the - lnvalrdrty or unconstrtutlonahty by a court of competent

shall not affect the valrdlty of the remammg parts of thls artlcle



A lt is”hereby declared to be the intention of the Mayor ‘and Council that all sectrons »
'Vparagraphs sentences clauses and phrases of this Ordlnance are or were, upon their enactment :

. 'belleved by the Mayor and Council to be fully valid, enforceable and constltutlonal

b it IS hereby declared to be the |ntentron of the Mayor and Councrl that, to the greatest
C extent allowed by law, each and every sectron paragraph sentence clause or phrase of thrs
Ordrnance is severable from every “other sectlon paragraph sentence, clause or phrase of thrs

Ordlnance It is hereby further declared to be the mtentlon of the Mayor and Councrl that to the
greatest extent allowed by law ‘no section, paragraph sentence, clause or phrase of - this
Ordinance is dependent upon any other sectron paragraph sentence clause or phrase of this

b‘Ordlnance ‘ ' L

Jfor any reason whatsoever be declared invalid, unconsﬂtutronal or otherwise unenforceable by
the valid judgmenit or decree of any court of competent Junsdrctron it is the-express’'intent of the

. Mayor and Council that such mvalrdlty, unconstrtutlonallty or unenforceablllty shall, to the greatest - -

extent allowed by Iaw not.render mvalld unconstltut|onal or othenrvlse unenforceable any of the -

- In the event any sectlon paragraph sentence clause or: phrase of this Ordlnance shall
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remamrng sectrons paragraphs sentences clauses and phrases of this Ordmance and that, to - o

‘the greatest extent allowed by Iaw all remamlng sectrons paragraphs, sentences, clauses and

. phrases of the Ordmance shaII remaln valld constltutlonal enforceable and of full force and effect.’

BE- lT’FURTHER‘ORDAINED that the provisions o’f this Ordinance shall become and be
made: part of the Code of Ordinances, City of Moultrle Georgla and the sections of this Ordinance

may be renumbered or relettered to accompllsh such intention’ and that all ordlnances and parts -
of ordrnances in conflict herewrth be and the same are hereby repealed and that this Ordrnance' ‘

- be codlfled in a manner: con3|stent wrth the Iaws of the State of’ Georgla and City of Moultne

: :'lfcnv OF MOULTRIE - i
By Kw«-— M Wbcr\
' = Mayor .. S

Attest O\jvu-—a
: ‘Clerk:

Read first and,seCOnd times' »

0. 20 20626

*Read third time and passed

1:3:2020




