TOWN OF HERNDON, VIRGINIA
ORDINANCE
MAY 9, 2023
Ordinance- to amend and re-enact Chapter 30 (FINANCE AND
TAXATION), Article VIII (Fiscal Procedures), Division 2
(Procurement) by repealing Sec. 30-301 — Sec. 30-318 and by
adding thereto new Secs. 30-301 — 30-307 relative to
procurement proceedings.

BE IT ORDAINED by the Town Council for the Town of Herndon, Virginia, that:

1. The following sections or provision of the Herndon Town Code (2000), as
amended, are repealed, replaced and re-ordained as follows:

CHAPTER 30 (FINANCE AND TAXATION)

Article VIII. Fiscal Procedures

Division 2. Procurement
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Sec. 30-301. Purpose.

It is the intent of the town to maintain high public confidence in purchasing by
the town, to encourage the maximum feasible competition in public purchasing
among vendors and/or contractors, to administer fairly and equitably purchasing
policies among all participants in the procurement process and to obtain high
quality goods and services at reasonable cost.

Sec. 30-302. Purchasing Procedure.

In furtherance of the foregoing purpose, the town shall adopt a Purchasing Policy
and Procedures by Resolution, as permitted by and in accordance with the
Virginia Public Procurement Act, Virginia Code Annotated, § 2.2-4300, et seq.
(the "Act"), as the same may be amended, except as expressly modified in or
supplemented by this division. The procurement process in the town shall be
governed by the provisions of such Purchasing Policy and Procedures and as
otherwise provided in this division. The Town Manager shall have the authority
to supplement and amend the Purchasing Policy and Procedures from time to
time as necessary to the extent that it is consistent with and does not exceed the
authority and limitations of the Act.
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Sec. 30-303. Application.

(@)  This division applies to contracts for the procurement of goods, services,
insurance and construction entered into by the town involving every
expenditure for public purchasing from non- governmental sources.

(b)  When the procurement involves the expenditure of federal assistance or
contract funds, the procurement shall be conducted in accordance with
any applicable mandatory federal law and regulations. Nothing in this
division shall prevent the town from complying with the terms and
conditions of any grant, gift, or bequest which are otherwise consistent
with laws.

Sec. 30-304. Effective date of division.

The provisions of this division shall be effective June 1, 2023. The provisions of
this division shall not apply to those contracts entered into prior to the effective
date of this division, which shall continue to be governed by the Purchasing
Policy and Procedures, ordinances and regulations of the town in effect at the
time those contracts were executed.

Sec. 30-305. Establishment of purchasing system.

There is hereby created a purchasing system to operate under the direction of the
town manager. The town manager shall appoint the town's director of finance or
other comparable town official as the town procurement official, who shall have
general administrative and supervisory authority for the procurement process.

Sec. 30-306. Office of the procurement official.

(a)  Established. The procurement official may appoint one or more
procurement officers to assist in carrying out the procurement functions of
the town, subject to the supervision and control of the procurement
official.

(b)  Authority and duties of the procurement official.

(1)  The procurement official shall be responsible for the procurement
of goods, services, insurance, and construction for the town in
accordance with this division, as well as the management and
disposal of goods determined to be surplus to the needs of the town.

(2) In accordance with this division, and subject to the supervision of
the procurement official, a procurement officer shall:

a. Purchase or supervise the purchasing of all goods, services,
insurance and construction needed by the town.
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(3)

(4)

(5)

b. Exercise supervision or control over central stores and
supervise other inventories of goods belonging to the town.

c. Sell, trade or otherwise dispose of surplus goods belonging to
the town.
d. Establish and maintain programs for specifications

development, contract administration, inspection and
acceptance, in cooperation with the using agencies of goods,
services, and construction.

e. Make and effectuate decisions on prequalifications of
bidders.

f. Make and effectuate decisions on the responsibility of
bidders, in accordance with current Purchasing Policy and
Procedures.

With the approval of the procurement official, a procurement
officer may adopt operational procedures relating to the execution
of the duties of a procurement officer which are consistent with this
division.

The procurement official or, subject to such restrictions as the
procurement official may establish as written regulations, a
procurement officer, shall be authorized to award any spot-
purchase or single year contract not in excess of, or not expected to
cost in excess of, $50,000.00, any multi-year contract not in excess
of, or expected to cost in excess of, $100,000.00, and any purchase
of goods or services acquired through cooperative procurement,
regardless of dollar amount. The award of any spot-purchase or
single year contract in excess of or expected to cost in excess of
$50,000.00, or any multi-year contract in excess of, or expected to
cost in excess of, $100,000.00 in the aggregate, except for goods or
services obtained through cooperative procurement, shall require
affirmative action by the town council by means of a resolution
authorizing such award.

The procurement official or, subject to such restrictions as the
procurement official may establish as written regulations, a
procurement officer, is authorized to award a single or term
contracts for professional services without requiring competitive
negotiation, provided the aggregate or sum of all phases is not
expected to exceed $80,000.00.
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Sec. 30-306. Delegation of authority.

The procurement official may delegate authority to purchase certain goods,
services, or construction to other town employees if such delegation is deemed
necessary by the procurement official for the effective or efficient procurement of
those items.

Sec. 30-307. Unauthorized purchases.

Except as otherwise provided in this division, no one shall contract for any goods,
services, insurance, or construction on behalf of the town in a manner contrary
with the provisions of this division, and any purchase order or contract so made
is not approved and the town shall not be bound thereby.

2. This ordinance shall be effective on June 1, 2023.

This is certified to be a true and accurate copy of Ordinance 23-0-13
adopted at a legally convened meeting of the Town Council of the Town of
Herndon on May 9, 2023.

48 23-0-13



