
ORDINANCE NO. 59-2022 

ORDINANCE OUTLAWING ABORTION, DECLARING ABILENE A SANCTUARY CITY FOR 
THE UNBORN, MAKING VARIOUS PROVISIONS AND FINDINGS, PROVIDING FOR 
SEVERABILITY, AND ESTABLISIDNG AN EFFECTIVE DATE 

BE IT ORDAINED BY THE CITY OF ABILENE, TEXAS THAT: 

A. FINDINGS 

The City of Abilene finds that 

( 1) Human life begins at conception. 

(2) Abortion is an act of violence that purposefully and knowingly terminates an unborn human life. 

(3) Unborn human beings are entitled to the full and equal protection of the laws that prohibit violence 
against other human beings. 

(4) The State of Texas has never repealed its pre-Roe v. Wade statutes that outlaw and criminalize 
abortion unless the mother's life is in danger. See West's Texas Civil Statutes, articles 4512.1-4512.6 
(1974); see also Act of June 14, 1973, ch. 399, §§ 5-6, 1973 Tex. Acts 883, 995-96; see also id. 996a, 
996e (including the Texas abortion laws in the table indicating the "Disposition ofUnrepealed Articles of 
the Texas Penal Code of 1925 and Vernon's Penal Code."). 

(5) The Texas Legislature has reaffirmed the continued existence and validity of the State's pre-Roe v. 
Wade criminal abortion statutes. See Senate Bill 8, 87th Leg.,§ 2 (2021) ("The legislature finds that the 
State of Texas never repealed, either expressly or by implication, the state statutes enacted before the 
ruling in Roe v. Wade, 410 U.S. 113 (1973), that prohibit and criminalize abortion unless the mother's life 
is in danger."). 

(6) The law of Texas therefore continues to define abortion as a criminal offense except when necessary 
to save the life of the mother. See West's Texas Civil Statutes, article 4512.1 (1974); Senate Bill 8, 87th 
Leg., § 2 (2021 ). 

(7) The law of Texas also imposes felony criminal liability on anyone who "furnishes the means for 
procuring an abortion knowing the purpose intended,'' see West's Texas Civil Statutes, article 4512.2 
(1974), as well as anyone who aids or abets an abortion performed in violation of Texas law, see Tex. 
Penal Code section 7.02. 

(8) The Supreme Court's judgment in Roe v. Wade did not cancel or formally revoke the Texas statutes 
that outlaw and criminalize abortion, and the judiciary has no power to erase a statute that it believes to be 
unconstitutional. See Pidgeon v. Turner, 538 S. W.3d 73, 88 n.21 (Tex. 2017) ("When a court declares a 
law unconstitutional, the law remains in place unless and until the body that enacted it repeals if'); Texas 
v. United States, 945 F.3d 355, 396 (5th Cir. 2019) ("The federal courts have no authority to erase a duly 
enacted law from the statute books, [but can only] decline to enforce a statute in a particular case or 
controversy." (citation and internal quotation marks omitted)). 

(9) The Supreme Court's pronouncements in Roe v. Wade and subsequent cases may temporarily limit the 
ability of State officials to impose penalties on those who violate the Texas abortion statutes, but they do 
not veto or erase the statutes themselves, which continue to exist as the law of Texas until they are 
repealed by the legislature that enacted them. The State's temporary inability to prosecute or punish those 







contraceptives. and it does not include Plan B. morning-after pills. or emergency 
contraception. An act is not an abortion if the act is done with the intent to: 

(A) save the life or preserve the health of an unborn child; 

(B) remove a dead. unborn child whose death was caused by accidental miscarriage; 
or 

(C) remove an ectopic pregnancy. 

(2) "Unborn child" means a natural person from the moment of conception who has not yet 
completely left the womb. 

(3) "Abortion-inducing drugs" includes mifepristone. misoprostol, and any drug or 
medication that is used to terminate the life of an unborn child. The term does not include 
birth-control devices or oral contraceptives. and it does not include Plan B. morning-after 
pills. or emergency contraception. The term also does not include drugs or medications 
that are possessed or distributed for a purpose that does not include the termination of a 
pregnancy. 

Sec. 20.87. Abortion Prohibited 

(a) It shall be unlawful for any person to procure or perform an abortion of any type and at any 
stage of pregnancy in the city of Abilene. Texas. 

(b) It shall be unlawful for any person to knowingly aid or abet an abortion that occurs in the city 
of Abilene, Texas. This section does not prohibit referring a patient to have an abortion which 
takes place outside the city limits of Abilene, Texas. The prohibition in this section includes. but 
is not limited to. the following acts: 

(l) Knowingly providing transportation to or from an abortion provider: 

(2) Giving instructions over the telephone. the internet, or any other medium of 
communication regarding self-administered abortion; 

(3) Providing money with the knowledge that it will be used to pay for an abortion or the 
costs associated with procuring an abortion; 

( 4) Providing or arranging for insurance coverage of an abortion; 

(5) Providing "abortion doula" services; and 

(6) Coercing or pressuring a pregnant mother to have an abortion against her will. 

(c) It shall be an affirmative defense to the unlawful acts described in Subsections (a) and (b) if 
the abortion was in response to a life-threatening physical condition aggravated by. caused by, or 
arising from a pregnancy that. as certified by a physician. places the woman· in danger of death or 
a serious risk of substantial impairment of a major bodily function unless an abortion is 
performed. The defendant shall have the burden of proving this affirmative defense by a 
preponderance of the evidence. 

(d) It shall be unlawful for any person to possess or distribute abortion-inducing drugs in the city 
of Abilene. Texas. 






















