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AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF WEST PALM 

BEACH, FLORIDA, APPROVING A FIFTH AMENDMENT OF LEASE FOR 

EXTENDED SUBMERGED MARINA PREMISES BETWEEN THE CITY AND 

LEISURE RESORTS, LLC, TO ALLOW FOR A TERM EXT ENSION UNDER 

CERTAIN CONDITIONS; AUTHORIZING THE MAYOR TO EXECUTE THE 

AMENDMENT; PROVIDING AN EFFECTIVE DATE; AND FOR OTHER PURPOSES. 

 

* * * * * * * * * * * * * * * * * * *  * * * * 

 

WHEREAS, City of West Palm Beach (“City”) and Leisure Resorts, LLC (“Leisure”) 

entered into a Lease for Extended Submerged Marina Premises made and executed the first day 

of April 2009 and recorded in the Official Records of Palm Beach County, Florida, at Official 

Records Book 23173, Page 1778, which expires on March 31, 2109, (the “Original Lease”); and 
 

WHEREAS, on July 12, 2010, City and Leisure executed a First Amendment of Lease 

for Extended Submerged Marina Premises recorded via that certain Lease Certification Affidavit 

executed by Cheryl A. Chase, the manager of Lessee, in the Official Records of Palm Beach 

County, Florida, at Official Records Book 25958, Page 0009 (“First Amendment”); and 
 

WHEREAS, on March 14, 2013, City and Leisure executed a Second Amendment of 

Lease for Extended Submerged Marina Premises recorded via that certain Lease Certification 

Affidavit executed by Cheryl A. Chase, the manager of Lessee, in the Official Records of Palm 

Beach County, Florida at Official Records Book 25958, Page 0013 (“Second Amendment”); and 

 

WHEREAS, on October 27, 2015, City and Leisure executed a Third Amendment of 

Lease for Extended Submerged Marina Premises recorded with that certain Notice Of Correction 

Of Scrivener’s Error and Recording Of Lease Amendments For Extended Submerged Lands in 

the Official Records of Palm Beach County, Florida at Official Record Book 34815, Page 1200 

(“Third Amendment”);  

 

WHEREAS, on or about February 17, 2016, City and Leisure executed a Fourth 

Amendment of Lease for Extended Submerged Marina Premises recorded in the Official Records 

of Palm Beach County, Florida, at Official Records Book 28434, Page 0981 (“Fourth 

Amendment”); and  

 

WHEREAS, on or about February 1, 2024, City and Leisure executed a Corrected Fourth 

Amendment Of Lease For Extended Submerged Premises which was recorded with that certain 

Notice Of Correction Of Scrivener’s Error and Recording Of Lease Amendments For Extended 

Submerged Lands in the Official Records of Palm Beach County, Florida at Official Record 

Book 34815 Page 1200 (the “Corrected Fourth Amendment”)(collectively, the Extended Lease, 

First Amendment, Second Amendment, Third Amendment, Fourth Amendment and Corrected 

Fourth Amendment are referred to herein as the “Extended Lease”); and   
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WHEREAS, there is pending litigation relating to the leased property more specifically 

identified as follows: i) The Waterview Towers Condominium Association, Inc., et al. v. Leisure 

Resorts, LLC and City of West Palm Beach, in the Circuit Court in the Fifteenth Judicial Circuit 

in and for Palm Beach County, Case No. 502015CA010806 XXX MB AE; ii) The Waterview 

Towers Condominium Association, Inc., et al. v. City of West Palm Beach and Palm Harbor 

Hotel, LLC, in the Circuit Court of the Fifteenth Judicial Circuit in and for Palm Beach County, 

Case No. 502014CA005009 XXXMB AG, and iii) The Waterview Towers Condominium 

Association, Inc., et al. v. City of West Palm Beach, in the Circuit Court in the Fifteenth Judicial 

Circuit in and for Palm Beach County, Case No. 502015CA011999XXX MB AD; and  

 

WHEREAS, to resolve the pending litigation and any issues that have or could be 

brought related to the pending litigation City, Leisure, and The Waterview Towers 

Condominium Association, Inc., (“Waterview”) attended mediation; and   

 

WHEREAS, on August 15, 2024, Waterview and City executed a Non-Binding 

Mediation Term Sheet attached hereto (the “Term Sheet”) wherein Waterview and City agreed to 

settle all claims and damages arising out of or that could have been raised in the pending 

litigation; and  

 

WHEREAS, the Term Sheet requires, among other things, that the City agree to a one 

50-year extension of the term of the Consolidated and Amended Lease between the City and 

Waterview (“Consolidated Lease”) which includes the uplands and a portion of the sovereign 

submerged land not included in the Extended Lease which will extended term of the Lease From 

May 9, 2073 to May 9, 2123; and 

 

WHEREAS, the fifth amendment to the Extended Lease acknowledges that the 

Consolidated Lease term is longer than the term of the State Lease and requires that the City use 

diligent efforts to modify the State Lease to have the State Lease expire on May 9, 2123, and 

removes City’s right to require Leisure to assign or transfer all Lessee’s right, title and interest in 

the Lease to the City on the eightieth anniversary; and      

 

WHEREAS, the City desires to modify the Extended Lease as proposed in the Term 

Sheet;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY 

OF WEST PALM BEACH, FLORIDA, THAT: 

 

SECTION 1:  The City Commission hereby approves and authorizes the Mayor to 

execute the Fifth Amendment of Lease for Extended Submerged Marina Premises 

between the City and Leisure Resorts, LLC, in form and substance similar to that 

attached hereto as Exhibit A upon the effective date of this Ordinance.  

 

 SECTION 2:  The Mayor is authorized to execute three (3) originals each of the Fifth 

Amendment of Lease.  Execution by the Mayor shall occur upon receipt of three 

(3) originals of each document duly executed by Leisure Resorts, LLC. 
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 SECTION 4:  One fully-executed original each, of the Fifth Amendment of Lease, shall 

be retained by the City Clerk as a public record.  The City Clerk shall record one 

(1) fully-executed original, of the Fifth Amendment of Lease, in the Public 

Records of Palm Beach County.  Two fully-executed originals, of the Fifth 

Amendment of Lease shall be forwarded to the City Attorney for forwarding to 

Leisure Resorts, LLC for their records. 

 

 SECTION 5:  This Ordinance shall take effect 31 days after final passage and shall be 

subject to the initiative process set forth in the City Charter. 

 

 

 

 

  

 

FIRST READING THIS 12TH DAY OF NOVEMBER, 2024. 

SECOND READING AND PASSAGE THIS 21ST DAY OF JANUARY, 2025. 

 
 

 

ATTEST: 

 

X

CITY CLERK 

Signed by: Shaquita Lashae Edwards  
 

APPROVED AS TO FORM AND 

LEGALITY: 

1/22/2025

X

CITY ATTORNEY

Signed by: Kimberly L Rothenburg  
 

 

CITY OF WEST PALM BEACH BY  

ITS CITY COMMISSION: 

X

PRESIDING OFFICER

Signed by: Keith A. James  
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THIS INSTRUMENT WAS PREPARED BY 
AND SHOULD BE RETURNED TO: 
City Attorney’s Office  
City of West Palm Beach  
P. O. Box 3366  
West Palm Beach, FL  33402‐3366 
WPB No .  01896.018 
 

 
 

FIFTH AMENDMENT OF LEASE 
FOR EXTENDED SUBMERGED MARINA PREMISES 

 
 

This Fifth Amendment of Lease is made as of the           day of     , 2025 
by and between the CITY OF WEST PALM BEACH, a municipal corporation (the "Lessor"), 
and LEISURE RESORTS, LLC, a Delaware limited liability company authorized to do business 
in the State of Florida (the "Lessee"). 
 

W I T N E S SE T H : 
 

WHEREAS, Lessor and Lessee entered into a Lease for Extended Submerged Marina 
Premises made and executed the first day of April 2009 and recorded in the Official Records of 
Palm Beach County, Florida, at Official Records Book 23173, Page 1778, (the “Original Lease”); 
and 

 
WHEREAS, on July 12, 2010, Lessor and Lessee executed a First Amendment of Lease 

for Extended Submerged Marina Premises recorded via that certain Lease Certification Affidavit 
executed by Cheryl A. Chase, the manager of Lessee, in the Official Records of Palm Beach 
County, Florida, at Official Records Book 25958, Page 0009 (“First Amendment”); and 

 
WHEREAS, on March 14, 2013, Lessor and Lessee executed a Second Amendment of 

Lease for Extended Submerged Marina Premises recorded via that certain Lease Certification 
Affidavit executed by Cheryl A. Chase, the manager of Lessee, in the Official Records of Palm 
Beach County, Florida at Official Records Book 25958, Page 0013 (“Second Amendment”); and 

 
WHEREAS, on October 27, 2015, Lessor and Lessee executed a Third Amendment of 

Lease for Extended Submerged Marina Premises recorded with that certain Notice Of Correction 
Of Scrivener’s Error and Recording Of Lease Amendments For Extended Submerged Lands in the  
Official Records of Palm Beach County, Florida at Official Record Book 34815, Page 1200 
(“Third Amendment”);  

 
WHEREAS, on or about February 17, 2016, Lessor and Lessee executed a Fourth 

Amendment of Lease for Extended Submerged Marina Premises recorded in the Official Records 
of Palm Beach County, Florida, at Official Records Book 28434, Page 0981 (“Fourth 
Amendment”); and  
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WHEREAS, on or about February 1, 2024 Lessor and Lessee executed a Corrected Fourth 
Amendment Of Lease For Extended Submerged Premises which was recorded with that certain 
Notice Of Correction Of Scrivener’s Error and Recording Of Lease Amendments For Extended 
Submerged Lands in the Official Records of Palm Beach County, Florida at Official Record Book 
34815 Page 1200 (the “Corrected Fourth Amendment”)(collectively, the Original Lease, First 
Amendment, Second Amendment, Third Amendment, Fourth Amendment and Corrected Fourth 
Amendment are referred to herein as the “Extended Lease”)  

 
WHEREAS, Lessor and The Waterview Towers Condominium Association, Inc. have 

agreed to and are pursuing an amendment to the Consolidated Lease (as defined in the Extended 
Lease) which includes the upland and the portion of the submerged land owned by the City of 
West Palm Beach.  The amendment will extend the term of the Consolidated Lease to May 10, 
2123; and  

 
NOW THEREFORE, in consideration of one dollar and other good and valuable 

consideration, the parties agree to modify the terms of the Extended Lease as follows: 
 

1. Article I – Representation and Warranties, Section 5 – is amended as follows:  
 
 Section 5. Lessee acknowledges to the extent that the Consolidated Lease 
encumbers sovereignty submerged land owned by the State, the Consolidated Lease and this 
Lease are subordinate to the Sovereignty Submerged Lands Lease executed between Lessor 
and the State of Florida, Board of Trustees of the Internal Improvement Trust Fund (the “State”) 
executed by Lessor on March 5, 2009 and State on March 11, 2009, recorded in Official Record 
Book 23125, Page 585 of the Public Records of Palm Beach County, Florida, as amended by that 
certain Sovereignty Submerged Lands Lease Modification to Increase Square Footage and 
Current Structures between Lessor and State executed by Lessor on March 5, 2009 and State on 
March 11, 2009, recorded in Official Record Book 23125, Page 615 of the Public Records of Palm 
Beach County, Florida as amended to date, by which Lessor obtains the ability to lease all 
submerged lands comprising the Submerged Premises not presently owned by Lessor 
(collectively, the “State Lease”).  To the extent that the terms and conditions of the Consolidated 
Lease encumber sovereignty submerged land owned by the State, the Consolidated Lease and 
the Extended Lease are subject to the State Lease and in the event of a conflict, the terms of the 
State Lease shall prevail.  The Lessor and The Waterview Condominium Association, Inc. have 
extended the term of the Consolidated Lease so that it will expire on May 9, 2123, at 5 p.m.  The 
parties acknowledge that the term of this Lease and the term of the Consolidated Lease are for a 
longer period than the potential term of the State Lease.  As a result, Lessor shall use diligent 
efforts to obtain a modification of the State Lease to have the term of the State Lease expire May 
9, 2123, at 5 p.m. (assuming no options to cancel the State Lease are exercised) including terms 
that are the same or better than the terms of the State Lease.  Lessor may commence negotiations 
with the State seeking modification of the State Lease on or before the expiration of the third 
automatic renewal of the State Lease but in no event shall it delay commencing negotiations 
seeking modification of the State Lease to have the term of the State Lease expire on May 9, 
2123, later than March 31, 2102. City will have met the obligations to use diligent efforts to obtain 
a modification of the State Lease so long as it has initiated negotiations on or before March 31, 
2102, and pursues such negotiations in good faith.  Lessor agrees that so long as this Lease is 
in full force and effect, Lessor shall not exercise its option to cancel any extension of the State 
Lease. If Lessor and State execute and deliver an extension of the State Lease through May 9, 
2123, then the parties shall execute an amendment of this Extended Lease to extend the term of 
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this Extended Lease through May 9, 2123, on terms and conditions consistent with changes in 
the State Lease. Contemporaneously with the modification of the Extended Lease to extend its 
term through May 9, 2123, Lessor and Lessee shall modify the Non-Exclusive Riparian Rights 
Easement between Lessor and Lessee dated April 1, 2009, as amended through the date hereof 
to extend its term through May 9, 2123. 

 
2. Article II – Term -- is amended as follows:   

 
 Section 1. The term of this Lease with respect to the Extended Submerged Premises 
shall commence on the date of full execution and delivery of this Lease by the parties.   
 

Section 2. The term of this Lease shall expire at 5:00 p.m. on March 31, 2109.    
 
Section 3. In no event shall Lessee assert that this Lease grants or conveys to Lessee 

a fee simple interest in the Extended Submerged Premises; provided however that, only for the 
purpose of determining ad valorem tax liability with respect to the Extended Submerged Premises, 
the parties acknowledge that Lessee shall be deemed to be the “equitable owner” of the Extended 
Submerged Premises under a lease with a term of 100 years. 
 

Section 4. Lessor hereby covenants and agrees with Lessee that Lessee shall quietly 
and peacefully hold, possess and enjoy the Extended Submerged Premises for the term of this 
Lease without hindrance or molestation by Lessor or any persons claiming by, through or under 
it, or any other persons. 

 
3. Sections 6 and 7 of Article XX are hereby deleted in their entirety from the Extended Lease.  
 
4. Except as modified herein, the Extended Lease shall be and remain in full force and effect. 
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IN WITNESS WHEREOF, the parties have executed this Fifth Amendment of 
Lease for Extended Submerged Marina Premises as of the date first above written. 

   
Signed, sealed and delivered in the  
presence of the following 2 witnesses: 
 
 
 
  
Signature of Witness #1 
  
Printed Name of Witness #1 
 
____________________________________ 
 
____________________________________ 
Address of Witness #1 
 
 
  
Signature of Witness #2 
  
Printed Name of Witness #2 
 
____________________________________ 
 
____________________________________ 
Address of Witness #2 
 

LEISURE RESORTS, LLC 
 
 
 
By: __________________________________ 
Cheryl A. Chase, as manager and not  
individually or in any other capacity 
 
Address: 225 Asylum Street 
29th Floor 
Hartford, CT 06103 
 
Date: ________________________________ 
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Signed, sealed and delivered in the  
presence of the following 2 witnesses: 
 
 
  
Shaquita Edwards, City Clerk 
401 Clematis Street 
West Palm Beach, FL 33401 
 
  
Signature of Witness #2 
  
Printed Name of Witness #2 
 
____________________________________ 
 
____________________________________ 
Address of Witness #2 
 

CITY OF WEST PALM BEACH 
 
 
 
By: _________________________________ 

      Keith A. James, Mayor 
 

Date: ________________________________ 
 
                     [Seal] 
 
CITY ATTORNEY’S OFFICE  
Approved as to form and legal sufficiency  
 
BY: ____________________________________ 
      Kimberly Rothenburg, City Attorney 
 
 

  
STATE OF FLORIDA       }  SS: 
COUNTY OF PALM BEACH   } 
 
 On this _____ day of _____________________, 2025, the foregoing instrument  was 
acknowledged before me, by personal presence, by KEITH A. JAMES, Mayor, and Shaquita 
Edwards, City Clerk, of the City of West Palm Beach, who are personally known to me.  
 
      _______________________________ 
        Notary Public Signature 
 
            __________________________________ 
            Printed or Stamped Name of Notary 
 
            Commission Number: ___________________ 
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