ORDINANCE NO. 4891-20

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF WEST PALM
BEACH, FLORIDA, REPEALING IN ITS ENTIRETY ARTICLE X OF CHAPTER 54
(LOITERING WITH THE INTENT TO COMMIT PROSTITUTION) WHICH MAKES
CERTAIN OFFENSES INVOLVING LOITERING WITH THE INTENT TO COMMIT
PROSTITUTION UNLAWFUL; DECLARING ANY SPECIFIC PROVISION OF ANY
CITY OF WEST PALM BEACH ORDINANCE, RESOLUTION, RULE OR POLICY IN
CONFLICT WITH THE THIS ORDINANCE NULL, VOID, AND REPEALED TO THE
EXTENT OF SUCH CONFLICT; PROVIDING A CONFLICTS CLAUSE AND A
SEVERABILITY CLAUSE; PROVIDING A CODIFICATION CLAUSE; PROVIDING
AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

* % k% k% *% Xk *

WHEREAS, in March 2011, the Palm Beach County Court, Criminal Division granted a
motion to dismiss a municipal ordinance violation citing defendant for violation of 54-332 of the
City of West Palm Beach Code of Ordinance making it unlawful to loiter with the intent to commit
prostitution and issued a certificate stating that its order is one of great public importance; and

WHEREAS, the City originally codified the ordinance in the 1979 Code of Ordinances at
section 20-175 et seq.; and

WHEREAS, following the dismissal, the City of West Palm Beach Police Department
stopped enforcing this section of the City of West Palm Beach Code of Ordinances; and

WHEREAS, the Fourth District Court of Appeal in City of West Palm Beach v Chatman,
112 So. 3d 723 (Fla. 4™ DCA 2013), declared Section 54-332 (Prohibited Acts) of Article X
(Loitering with the Intent to Commit Prostitution), unconstitutional as overbroad and vague; and

WHEREAS, it is deemed prudent to repeal City ordinances which are no longer enforced
and have been found unconstitutional; and

WHEREAS, the City desires to repeal sections of the City of West Palm Beach Code of
Ordinances relating to the regulation of loitering with the intent to commit prostitution consistent
with the written opinion issued by the Fourth District Court of Appeal in the case of City of West
Palm Beach v Chatman, 112 So. 3d 723 (Fla. 4™ DCA 2013).

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF WEST PALM BEACH, FLORIDA, that:

SECTION 1: Chapter 54 (Offenses), Article X (Loitering with the Intent to Commit
Prostitution), Section 54-331 (Definitions), Section 54-332 (Prohibited Acts),
Section 54-333 (Penalties) and Sections 54-334 -54-359 (Reserved) of the Code
of Ordinances of the City of West Palm Beach, Florida, are hereby repealed or

modified in their entirety as follows:
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SECTION 2: Chapter 54 (Offenses), Article X (Loitering with the Intent to Commit
Prostitution) Sections 54-331, 54-332, and 54-333 are hereby repealed as
follows:

ARTICLE X. -LOHERINGWTHTHEINTFENTTO-COMMITPROSTHHFUHON
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Secs. 54-331-54-359. Reserved.

SECTION 3: Any specific provision of any City ordinance, resolution, rule or policy
in conflict with this Ordinance, which is not specifically repealed by this Ordinance
is hereby declared null, void, and repealed to the extent of such conflict.

SECTION 4: The provisions of this Ordinance shall be deemed to be severable. If
any part of this Ordinance is deemed unconstitutional, it shall not affect the
constitutionality of other portions of this Ordinance.

SECTION 5: Specific authority is hereby granted to codify this Ordinance.

SECTION 6: This Ordinance shall take effect immediately after adoption on second
reading.
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FIRST READING THIS 30TH DAY OF NOVEMBER, 2020.
SECOND READING AND PASSAGE THIS 14TH DAY OF DECEMBER, 2020.

ATTEST: CITY OF WEST PALM BEACH BY
ITS CITY COMMISSION:

APPROVED AS TO FORM AND
LEGALITY:
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